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JOB TRAINING PARTNERSHIP ACT 1 

AX ACT TO PROVIDE FOR A JOB TRAINING PROGRAM AND FOR OTHER 

PURPOSES 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

short title; table of contents 

Section 1. This Act may be cited as the "Job Training Partnership 
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Sec. 304. Matching requirement. 
Sec. 305. Program review. »/ 
'See. 300. Consultation with labor organizations. 
Sec. 307. Limitations. 

Sec. 308. State plans ; coordination with other programs. 

TITLE IV — FEDERALLY ADMINISTERED PROGRAMS 

Part A— Employment and Train ino Proorams for Native Americans and 
Mioran't and Seasonal Farmworkers 

Sec. 401. Native American programs. 
Sec. 402. Migrant and seasonal farmworker programs. 

Part B — Job Corps 

Sec. 421. Statement of purpose. 
Sec. 422. Establishment of the Job Corps. 
Sec. 423. Individuals eligible for the Job Corps. 
Sec. 424. Screening and selection of applicants . general provisions. 
Sec. 425. Screening and selection : special limitations. 
Sec. 426. Enrollment and assignment. 
Sec. 427. Job Corps centers. 
Sec. 428. Program activities. 
Sec. 429. Allowances arid support. 
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See. 436. Application of provisions of Federal 'law. 
Sec. 437. Special provisions. 
Sec. 43S. General provisions. 
Sec. 439. Donations. 

Part C — Veterans' Employment Programs 

Sec. 441. Programs authorized. 

Part D — Xatio.val Activities ■ 

Sec. 451. Multistate programs. 
Sec. 452. Research and demonstration. 
Sec. 453. Pilot projects. 
Sec. 454. Evaluation. 

Sec. 455. Training and technical assistance. 

Part E — Labor Market Information 

Sec. 401. Labor market information ; availability of funds. 
Sec. 462. Cooperative labor market information program. 
Sec. 4G3. Special Federal responsibilities. 

Sec. 404. National, Occupational Information Coordinating Committee. 
Sec. 405. Job bank program. 

Part F — National Commission for Employment Policy 

Sec. 471. Statement of purpose. 
Sec. 472. Commissipn established. 
Sec. 473. Functions of the Commission. 
Sec. 474. Administrative provisions. 
Sec. 475. Reports., 

Part G— Training to Fulfill Affirmati\e Action Obligations 
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Sec. 501. Amendments to the Wagner-Peyser Act. 
Sec. 502. Amendments to part C of,tftle IV of the Social Security Act. , 
Sec. 503. Earnings disregard. 

Sec. 504. Enforcement of Military Selective Service Act. 

STATEMENT OP PURPOSE 

Sec. 2. It is the purpose of this Act to establish programs to pre- 
pare \o.uth and unskilled adults fur entiy into the labor force and to 
affoul job training to those economically disadvantaged indniduala 
and other individuals fa^iny seiiotia baniers to employment, who are 
in special need of Mich training to obtain productive employment. 

AUTHORIZATION' OF APPROPRIATIONS 

Ski . 3. (») (1) There are authorized to be appropriated to carry out 
part A of title II and title IV (othei than part B of such title) such 
sums as maj be necessary for fiscal year 1983 and for each succeeding 
fiscal year. 

(2) From the amount appropiiated pursuant to paragraph (1) for 
any fiscal jear, an amount equal to not more than 7 percent of the 
total amount appropriated pursuant to this section shall be avail* 
able to carry out parts A, C, D, E, F, and G of title IV. 

(3) Of the amount so reserved under paragraph (2) — 

(A) 5 percent shall be available for part C of title IV, and 
(13) $2,000,000 shall be available forpart F of title IV. 
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(b) There are authorized to be appropriated to carry out part B of 
title II such sums a* may be necessary for fiscal jear 1983 and for 
each succeeding fiscal year. 

(c) There arc authorized to be appropriated to carry out title III 
ouch sums as may be necessary for fiscal year 1983 and for each suc- 
ceeding fiscal year. 

^d) There are authorized to be appropriated $618,000,000 for fiscal 
}ear 1983, and &ueh sums as may be necessary for each succeeding 
fiscal year, to carry out part B of title IV of this Act 

(e) The authorizations of appropriations contained in this section 
arc subject to the program year provisions of section 16l\ 



Sec. 1. For the purposes of this Act, the following definitions apply : 

(1) The term "academic credit" means credit for education, 
training, or work experience applicable toward a secondary 
school di ploma, a gost^econdary degree, or an accredited certifi- 
cate of compleFion, consistent witn applicable State law and 
regulation and the requirements of an accredited educational 
agency or institution in a State. 

(2) The term "administrative entity" means the entity desig- 
nated to administer a job training plan under section 



(3) The term u area of substantial unemployment" means any 
area of sufficient size and scope to sustain a program under part 
A of title II ,of this Act and which has an average rate of 
unemployment of at least 6.5 percent for the most recent twelve 
months as determined by the Secretary. Determinations of areas 
of substantial unemployment shall be made once each fiscal year. 

(4) The term "chief elected official" includes — 
(A) in the case of a State, the Governor; 

fB) in the District of Columbia, the mayor; and 
(C) in the case of a service delivery area designated under 
section 101(a) (4) (A) (iii), the governing body. 

(5) The term "community-based organizations" means private 
nonprofit organizations which are representative of communi- 
ties or significant segments of communities and which provide 
job training services (for example, Opportunities Industrializa- 
tion Centers, the Xational Urban League, SER-Jobs for Prog- 
ress, United Way of America, Mainstream, the Xational Puerto 
Eican Forum, National Council of La Eaza, 70,001, Jobs for 
Yoi'th, organizations operating career intern programs, neigh- 
borhood groups and organizations, community action agencies, 
community development corpprations, vocational rehabilitation 
organizations, rehabilitation facilities (as defined in section 
7(10) of the Rehabilitation Act of 1973), agencies serving youth, 
agencies sening the handicapped, agencies sening displaced 
homeinakers, union related organizations, and einpJojer-related 
nonprofit organizations), and organizations sening nonre^ena- 
tion Indians (including the National Urban Indian Council), as 
well as tribal governments and Native Alaskan groups. 

(6) Except as otherwise provided therein, the term "council" 
means the private industry council established under section 
102. 
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(7) The teun "economic <le\elopiuent agencies" includes local 
planning and zoning cuinnii^ioiib u* boards, community.- ae\ el 
opinent agencies, and other local" agencies and institutions re 
sponsible for leguhiting, pioinoting, or assisting in local economic 
development. 

(8) -The term "economically disadvantaged" means an individ- 
ual who (A) receive.^ or is ajiuunbur of a family, whiclureceives, 
cash welfare payments under a Federal, State, or local welfare 
program; (13) has, or is a member of o family which has, received 
a total family income for the six-n^nch period prior to applica- 
tion for the program invohed (exclusive of unemployment com- 
pensation, child support payments,, and welfare payment*) which, 
in relation to famil} size, was not in excess of the higher of (i) the 
poverty level determined in accordance with criteria etablished 
by the Director of the OJlice of Management and Budget, or (ii) 
70 percent of the lower living standard income level; (C) is re- 
ceiving fcod stamps pursnanMo the Food Stamp Act of 1977; 
(D) is a foster chili jii behalf N of w hem State or local government 
payments are made; or (E) in cases permitted by regulations of 
the Secretary, is an adult handicapped individual whose own in- 
come meets the requirements of clause (A) or (B), but who is a 
member of a family whose income does not meet such 
requirements. 

(9) The term "Governor" means the chief executive of any 
State. 

(10) The term ''handicapped individual" means any individual 
who has a physical or mental disability w Inch for such individual 
constitutes or lesults in a substantial handicap to employment.. 

(11) The term "Hawaiian native" means any individual any of 
whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 

(12) The term "institution of higher education'' means any 
institution of higher education as that term is defined in section 
1201 (a) of the Higher Education Act of 1965. 

(13) The tern "labor market area" means an economically in- 
tegrated geographic area within which individuals can reside 
and find employment within a reasonable distance or can read- 
ily change employment without changing their place of resi- 
dence. Such areas shall bo identified in accordance with criteria 
used by the Bureau of Labor Statiscics of the Department of 
Labor hi cjefining such areas or similar criteria established by a 
Governor. 

(14) The term "local educational agency" means such an agency 
a* defined in section 195(10) of the Vocational Education Act of 
1963. 

(15) The term "low-income level" means $7,000 with respect to 
income in 1969, and for any later year means that amount which 
bears the same relationship to $7,000 a* the Consumer Price Index 
for that year bears to the ( onsumer Trice Index for 1969, rounded 
to the nearest $1,000. 

(16) The term "lower living standard income level" means that 
income level (adjusted for regional, metropolitan, urban, and 
rural differences and family size) determined annually by the 
Secretary based on the most recent "lower living family budget" 
issued by the Secretary, 



(17) The term "offender" means any adult or juvenile who is 
or lias been subject to any stage of the criminal justice process 
for whom services under this Act may be beneficial or who 
required assistance in overcoming artificial barriers % to employ- 
ment resulting from a record of arrest or conviction.; N 

(18) The term "postsecondary institution" means an institu- 
tion of higher education as that term is defined in section 
481 (a) (1) of the Higher Education Act of 1965. ? / 

(19) The term "private sector" means, for purposes of the 
State job training councils and private industry councils, per- 
sons who are owners, chief executives or chief operating officers 
of private for-profit employers and major nongovernmental em- 
ployers, such as health and educational institutions or other 
executives of such employers who have substantial management 
or policy responsibility. j / 

(20) The term "public assistance" means Federal, State, or 
local government casli payments for which eligibility is deter- 
mined by a needs or income test. / 

(21) The term "Secretary" means the Secretary of Labor.. 

(22) The term "State" means any of the several States, the 
District of Columbia, the Commonwealth of Puerto JRico, the 

t Virgin Islands, Guam, the Northern Mariana Islands; American 
* Samoa, and the Trust Territory of the Pacific Islands}, 

(23) The term "State educational agency" mean|such an 
agencj as defined in section 195(11) of the Vocational Education 
Act of 1963. // 

(24) The term "supportive services" means serviced which are 
necessary to enable an individual eligible, for training under 
this Act, but who cannot afford to pay for such , seryices, to 
participate in a training program , funded under tHis Act. Such 
supportive services may include transportation, health care, 
special services and materials for thp handicapped, child care, 
meals, temporary shelter, financial counseling, and 6ther rea- 
sonable expenses required for participation in tlie 'training pro- 
gram and may be provided in-kind or^through cash assistance. 

(23) The term "unemployed individuals" means individuals 
who are without jobs and who want and\are available foV work. 
The determination of whether individuals^ are without jotis shall 
be made in accordance with the criteria used by the Bureau of 
Labor Statistics of the Department of Labqr in defining individ- 
uals as unemployed, f 

(26) The term "unit of general local government" means any 
general purpose political subdivision of a State which has the 
power to levy taxes and spend funds, as well as general Corpo- 
rate and police powers. ; 

(27) (A) The term "veteran 1 * means an individual who served 
in the active military, naval, or air service, and who was dis- 
chaiged or released therefrom under conditions other than 
dishonprable. 

(B) t The term "disabled veteran" means (i) a Vpteran who is 
entitled to compensation under laus administered by the Veter- 
ans* Administration, or (ii) an individual who was discharged or 
released from active duty because of sen ice connected disability. 

(28) The term "vocational education" has the meaning pro- 
vided in section 195(1) of the Vocational Education Act of 1963. 
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! TITTLE I— JOB TRAINING PARTNERSHIP . 

1 / Part A — Service Delivery System 

• /i 

, ESTABLISHMENT OF SERVICE DELIVERY AREAS 

Sec. lpi. (a) (1) The Governor diall, after receiving the proposal 
of the State job training coordinating council, publish a proposed 
designation jof service delivery areas for the State each of which— 

(A) ;s comprised of the State or one or more units of general 
local government ; „ * 

(B) will prbmote effective delivery- ofljob training services: 
and . & ' 

(O) (i) is consistent with labor market areas or standard metro- 
politan statistical areas, but this clause shall not be construed to 
require designation of an entire labor market area; or - - 

(u) is consistent with areas in which related services are pro- 
vided under other State or Federal programs. 

(2) The Council shall include in its proposal a written explanation 
/ A e r aSOnS designating each service delivery area 

(3) Units of general local government (arid combinations thereof), 
business organizations, and other affected persons or organizations 
shall be given an opportunity to comment on the proposed designa- 
tion of service delivery areas and to request revisions thereof. 

del"i$ SlmI1 appr ° VC any re ^ uest t0 h a service 

%SOo|oonr U mir^ gGneral ^ e overninenfc with a Population of 

o JmL^ ny -M° nS0 ^ ium of ^"tiguous units of general local gov- 
ernment with an aggregate population of :300,(T00,or more wHich 
serves a substantial part of a labor market area antl 

( m) any concentrated employment program eruntee for a mml 

a final decision within 30 days after such appea s reSed 

aria? SS&ESl} If*? r* 1 «SSS delivery 

S3«^^^ S ^5 r a il ,, « " fi » n, n d ^»tion of service 
submitted under sitetion r^r™? shaU '' CvieW th ° omenta 
subsection (a) (J) n 00 (3) and re( l uests submitted under 
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(c)(1) In accordance with subsection (a), the Governor may re- 
designate sen ice delivery area* no more frequently than every two 
years. Such redesignations shall be made not later than 1 months 
before the beginning of a program year. 

^2) Subject to paragraph (1), the Governor shall make such a 
rcdesignation if a petition to do m> is filed by an entity specified in 
subsection (a) (4) (A). - 

(3; The provisions of this subsection are subject to section 105(c). 

ESTABLISHMENT OF PIUVATE INDUSTRY COUNCIL 

Skc. 102. (a) There shall be a private industry council for every 
scivice deliver} area established under section 101, to be selected in 
"accordance with this subsection. Each council shall consist of — 

(1) representatives of t 1 private sector, who shall constitute a 
majority of the membership )f the council and who shall be own- 
ers of business concerns, chief executives or chief operating officers 
of nongo\emmental employers, or other private sector executives 
who have substantial management or policy responsibility; and 

(2) representatives of educational agencies (representative of 
all educational agencies in the service delivery area), organized 
labor, rehabilitation agencies, community-based organizations, 
economic development agencies, and the public employment 
service. ^C.i 

(b) The Chairman of the council shall be selected from among mem- 
bers of the council ..who arc representatives of the private sector. 

(c) (1)(A) Private sector representatives on the council shall be 
selected from among individuals nominated by general purpose busi- 
ness organizations after consulting with, and receiving recommenda- 
tions from, other business organizations in the service delivery area. 
The number of such nominations shall be at least 150 percent of the 
number of individuals to be appointed under subsection (a) (1). Such 
nominations, and the individuals .-elected from such nominations, shall 
reasonably represent the industrial and demographic composition of 
the business community. Whenever possible, at least one-half of such 
business and industry representatives shall be representatives of small 
business, including minority business. 

(R) For the purpose of this paragraph, the term — 

(i) "general purpose business organizations 1 ' means organiza- 
tions which admit to membership any for-profit business operat- 
ing within the service delivery area ; and 

(ii) "small business" means private for-profit enterprises em- 
ploying 500 or fewer employees. 

(2) Education representatives on the council shall be selected from 
amon^: individuals nominated by local educational agencies, vocational 
education institutions, ^.istitutions of higher education, or general or- 
ganizations of such agencies or institutions, and by private and pro- 
pri?tarv s -hools or general organizations of such schools, within the 
service delivery area. ' , 

(3) The remaining members of the council shall be selected from 
individuals recommended by interested organizations. Labor repre- 
sentatives shall be recommended bv recognized State and local labor 
organizations or appropriate building trades councils. 
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(d) (1) In any <asc in vvhidi there is oiJy one unit of general local 
government with experience in adminUtenng job tiaining programs 
within the sen ice delivery area, the chief elected official of that unit 
shall appoint members to the council from the individuals nominated 
or recommended under subsection (c). 

(2) In any ease in w hich there are two or more such units of general 
local government in the sen ice deh\ cry area, the chief elected officials 
of ouch units shall appoint membei s to the council from the individuals 
so nominated or recommended in accordance with an agreement en- 
tered into b> audi units of general local government. In the absence of 
such an agreement, the appointments shall be made by the Governor 
from the individuals so nominated or recommended. 

(e) The initial number of members of the council shall be 
determined — 

(1) by the chief elected official in the case described in subsec- 
tion (d)(j), 

(2) by the chief elected officials in accordance with the agree- 
ment in the case described in subsection (d) (2) , or 

(3) by the Governor in the absence of such agreement 
Thereafter, the number of members of the council shall be determined 
by the council. 

(f) Members shall be appointed for fixed and staggered terms and 
may serve until their successors are appointed. An> \aeancy in the 
membership of the council shall be filled in the same manner as the 
original appointment. Any member of the council ma) be' removed 
for cause in aceoi dance with procedures established by the council. 

(g) The Governor bhall certify a private ihdubtry council if the 
Governor deteimines that its composition and appointments are 
consistent with the provisions of thib subsection. Such certification 
-hall be made or denied withm 30 days after the date on which a list 
of membeis and nccessan supporting documentation are submitted 
to the Governor. At'hen the Governor certifies the council, it shall be 
convened r'thin 30 da>s by the official or officials who made the 
appointments to such council under subsection (d). 

(h) In anv case in which the service delivery area is a State, the 
State job training coordinating council or a portion of such council 
may be reconstituted to meet the requirements of this section. 

FUNCTION'S OF PRIVATE INDUSTRY COCXCIL 

Se* ; 103. (a) It shall be the responsibility of the private industry 
council io provide policy guidance for. and exercise oversight with 
respect to, activ ities under the job training plan for its sen ice deliv ery 
area in paitnership with the unit or units of geneial local government 
within its service delivery area. 

(b) (1) The council, in accordance with an agreement or agreements 
with the appiopiiate chief elected official or officials specified in sub- 
section (c), shall — 

(A) determine procedures for the development of the job train- 
ing plan, which ma} provide for the preparation of all or any 
part of the plan (i) by the council, (ii) by any unit of general 
local government in the service delivery area, or by an agency 
thereof, or (lii) bv such other methods or institutions as may be 
provided in such agreement; and 
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•(B) select as xi grant recipient and entity to administer the job 
training plan (which imi) be separate entities), (i) the council, 
( ii) a unit of general local government in its service delivery area, 
or an agency thereof, (iii) a nonprofit private organization or 
corporation,* or (i\) any other agreed upon entity or entities. 
(2) The council it, authorized to provide oversight of the programs 
conducted under the job training plan in accordance with procedures 
established by the council. In order to carry out this paragraph, the 
council bhall ha\ e access to &ueh information concerning the operations 
of such programs as is necessary. t 

(c) For purposes of subsection (b), the appropriate chief elected 
official or officials means — , 

(1) the chief elected official of the sole unit of general local 
government in the service delivery area, 

(2) the individual or individuals selected by the chief elected 
officials of all units of general local government in such area as 
their authorized representative, or 

(3) in the case of a service delivery area designated under 
section 101(a) (4) (A) (iii), the representative of the chief elected 
official for such area (asdefinedin section4(4) (C);. 

id) No job training plan prepared under section 104 may be sub- 
mitted to the Governor unless (1) the plan has been approved by 
the council and bv the appropriate chief elected official or officials 
specified in subsection (c), and (2) the plan is submitted jointly by 
the council and such official or officials. 

^e) In order to carry out its functions under this Act, the council— 

(1) shall, in accordance with the job training plan, prepare 
and approve a budget for itself, and 

(2) may hire staff, incorporate, and solicit and accept contribu- 
tions and grant funds (from other public and private sources). 

(f) As used in this section, the term "oversight" means reviewing, 
monitoring, and evaluating. 

- JOB TRAIXIXQ FLAX 

Sec. 104. (a) No funds appropriated for any fiscal year may be 
provided to any service delivery area under this Act except pursuant 
to a job training plan for two program years which is prepared in ac- 
cordance with section 103 and which meets the requirements of this 
section. 

(b) Each job training plan shall contain — t , 

(1) identification of the entity or entities which will administer 
the program and be the grant recipient of 'funds from the State; 

(2) a description of the services to be provided, including the 
estimated duration of service and the estimated training cost per 

Pa (3y 1 procedures for identifying and selecting participants and 
for eligibility determination and verification ; 

(4) performance goals established in accordance with stand- 
ards prescribed under section 106; t 

(5) procedures, consistent with section 107, for selecting serv- 
ice providers which taka into account past performance m ]ob 
training or related activities, fiscal accountability, and ability to 
meet performance standards ; 
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^G) the budget for two program jears and any proposed ex- 
penditures for the succeeding two program years, in such detail 
as* is determined necessai) b) the eiitit\ selected to prepare this 
portion of the plan pursuant to section 103(b)(1)(B) and to 
meet the requirements of section 108; 

,(,7) a desciiption of methods: of complying with the coordina- 
tion criteria contained in the Go\eriior's coordination and spe- 
cial services plan; 

!($) if there is more than one sen ice delivery area in a single 
labor market area, piovisions for coordinating particular aspects 
ot individual sen ice delivery, area programs, including — 

(A) assessments of needs ami problems in the labor mar- 
ket that form the basis for program planning; 
t (B) provisions for ensuring access by program partici- 
j paws in each service delivery area to skills training and 
emplojuient opportunities throughout the entire labor mar- 
ket; and 

(C) coordinated or joint implementation of job develop- . 
incut, placement, and other employer outreach activities; 
(0) fiscal control, accounting, audit and debt collection proce- 
dures to assure the propel disbursal of, and accounting for, funds 
received under this title; and 

(10) procedures for the preparation and submission of an 
annual report to the Governor which shall include — 

(A) a description of activities conducted during the pro- 
gram year; 

(B) characteristics of participants; and 

(C) the extent to which the activities exceeded or failed to 
meet relevant, performance standards. j 

(c) If changes in labui inaiket conditions, funding, or other factors 
require substantial deviation fioin an appio\ed job training plan, 
the prhate industiy council and the appropriate chief elected offi- 
cial or officials (as described in section 103(c)) shall submit a modifi- 
cation of such plan (including modification of the budget under sub- 
section (b) (6)), which shall be subject to review in accordance with 
section 105. 

REVIEW A XI) APPROVAL OF PLAX 

^ Sk< . 105. (a) (1) Not less than 120 days before the beginning of the 
first of the two program years co\ered by the job training plan — 

(A) tho proposed plan or summary thereof shall be published; 
and 

(B) such plan shall be made available for review and comment 
to— 

(i) each house of the State ^legislature for appropriate 
referral; 

(ii) appropriate local educational and other public agen- 
cies in the service delivery area ; and 

(iii) labor organisations in the area which represent 
employees ha\ing the skills in which training is proposed; 
and 

(O) such plan shall be reasonably available to the general 
public through such means as public hearings find local news 
facilities. 
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^2) The final plan, or a .summary thereof, shall be published not 
later than SO da\s before the first of the two program years and 
/hall be submitted to the Governor in accordance with section 
103(d) {2). Anj modification shall be published not later than SO days 
before it is effect he and shall be submitted to the Governor in accord- 
ance with such section. 

(b) ^1) The Governo. shall approve the job training plan or modifi- 
cation thereof unless he finds that — 

(A) corrective measures for deficiencies found in audits or in 
meeting performance standards from previous years have not 
been taken or are not acceptably underway; 

(B) the entity proposed to administer the program does not 
lift vo the capacity to administer the funds ; 

(C) there are 'inadequate safeguards for the protection of funds 
received; 

(D) the plan (or modification) does not comply with a particu- 
lar pro\ision or provisions of this Act or of regulations of the 
Secretary under tnis Act; or 

(E) the plan (or modification) does not comity with the crite- 
ria under section 121(b) for coordinating activities under this 
Act with related program activities. . 

{2) The Go\exnor shall approve or disapprove a job training plan 
(or modification) within 30 days after the date that the plan (or 
modification) is submitted, except that if a petition is filed under 
paragraph (3) such period shall be extended to 15 days. Any disap- 
proval b\ the Governor may be appealed to the oecrctary, who shall 
make a final decision of whether the Go\ernor\s disapproval com- 
plies with paragraph (1) of this subsection within 15 days after 
receipt of the appeal. * 

(3) (A) Interested parties may petition the Government within 15 
dovsof the date of submission for disappro\al of the plan or modifica 
tion thereof if — 

(i) the part) can demonstrate that it represents a substantial 
client interest, 

(ii) the j)arty took appropriate steps to present its views and 
seek resolution of disputed issues prior to submission of the plan 
to the Governor, and 

(iii) the request for disapproval is based on a violation of 
statutory requirements. 

(B) If the Governor appr^es the plan (or modification), the Gov- 
ernor shall notify the petitioner in writing of such decision and the 
reasons therefor. 

(c) (1) If a private industry council and the appropriate chief 
elected official or officials fail to reach the agreement iequired under 
section 103 (b) or (d) and, as a consequence, funds for a service de- 
livery area mav not> be made available tinder section 104, then the 
Governor shall redesignate, without regard to sections 101 (a) (4) and 
(c)(1), the service delivery areas in the State to merge the affected 
area into one or more other service delivery areas, in order to pro- 
mote the reaching of agreement. 

(2) In any State in which service delivery areas are redesignated 
under paragraph (1), private industry councils shall, to the extent 
necessary for the redesignation, be reconstituted and job training plans 
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modified as required to comply with sections 102 and 103. Services 
under an approved plan shall nut be siispended'vvhile the council is 
reconstituted and the plan is modified. ^ * 

(d) In any case in which the service delivery area is a State, the 
plan (or modification) slmll ke submitted to the Secretary for ap- 
pro\ al. For the puipobe of this subsection, the Secretary shall have the 
same authority as the Governor has .under this section. 

YERFOBXAXCE' STANDARDS 

Sec. 106. (a) The Congress recognizes that job training is an in- 
vestment in human capital and not an expense. In order to determine 
whether that investment has been productive, the Congress finds that — 

(1) it is essential that criteria for measuring the return on this 
investment be developed ; and 

(2) the basic return on the investment is to be measured by the . 
increased employment and earnings of participantb and the reduc- 
tions in welfare dependency. 

(b) (1) The basic measure of performance for adult training pro- 
grams under title II u the increase in employment and earnings and 
the reductions in welfare dependency rebulting from.participation in 
the program. In order to determine whether these basic measures 
are achieved, the Secretary shall prebcribe standards on the basis of 
appropriate factors which may include (A) placement in unsubsi- 
dized employment,, (B) retention in uiibubsidized employment, (C) 
the increase in earnings, including hourly wages, and (D) reduction 
in the number of individuals and families receiving cash welfare 
payments and the aiiK ants of such payments. 

f 2) In prescribing standards under this section the Secretary shall 
aNo d^igimte factors for evaluating the performance of youth pro- 
grams which, m addition to appropriate utilization of the factors de- 
scribed in paragraph (1), shall be (A) attainment of recognized 
employment competencies recognized by the private industry council, 
(H) elementary, secondary, and postsecondary school completion, or 
the equivalent thereof, and (C) enrollment in ether training programs 
or apprenticeships, or enlistment in the Armed Forces. 

(3) The standards shall include provisions governing— 

(A) the base period prior to program participation that will be 
used ; 

(B) a representative period after termination from the program 
that is a reasonable indicator of postprogram earnings and cash 
Welfare payment reductions; and 

(0) eost-efFective methods for obtaining such data as is neces- 
sary to carry out this section, which, notwithstanding any other 
provision of law, may include access to earnings records, State 
employment security records, Federal Insurance Contributions 
Act records, State aid to families with dependent children records, 
statistical sampling techniques, and similar records or measures. 

(4) The Secretary shall prescribe performance standards relating 
gross program expenditures to various performance measures. 

(c) Within six months after' the date of the enactment of this Act, 
the Secretary ^hall establish initial performance standards which are 
designed to contribute to the achievement of the performance goals 
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set foifh in subsctliui,t ib)(ij, ba^ed upon data accumulated under 
tho Comprehensive Employment and Tiaining Act, from the National 
Commi^ioii foi Employment Policy, and from other appropriate 
a jiiKt'i*, In thi' de\ elppment of the initial .standards under this sub- 
.-vttiuii. the Sieietan .-hall white gross program expenditures to the 
accomplishment of piogra.u goal* set forth in subsection (b) (1). 

(d)(1) The Secretary shall, not later than January 31. 1984, pre- 
stiibi* pel foi iuaiue, standards for the first program year under this 
Act to measure tli£ lesults of the participation in the program to 
achie\c the goal.> .-et forth in subsection (b) (1 ) based upon the initial 
standards established in subsection (c), 

{2} The Secretary, not later than six months after the completion of 
thi- fir^t two progpim yeais, shall prepare and submit a report to the 
(\>ngies*s containing the peiformance standards established under 
paragraph (1) of this subsection, together with an analysis of the 
mannei in whichfthe performance standards contribute to the achieve- 
ment uf the goataset forth in subsection (b) (1), including the relative 
,hupui tame uf each standard to the accomplishment of such goals. 

(o) The Seirjitaiy shall prescribe variations in performance stand- 
ard* foi special populations to be served, including Native Americans, 
migiaiit and neuronal farmworkers, and offenders, taking into account 
their special circumstances. 

(4) (A) The Secretary may modify the performance standards 
under this subsection not more often than once e\ery two program 
years and such modifications shajl not be retroactive. 

(ji) The Secretary shall prepare and submit a report to the Con- 
gress containing am modification^ established under subparagraph 
■ (A), and the reasons for such modifications, 

te) Each Governor may prescribe, within parameters established 
bj thfc Secretary,. \ariations in the standards under this subsection 
based upon specific economic, geographic, and demographic factors 
in the State and in sen ice delnerj areas within the State, the eharac 
teiiMics of the population to be served, and the type of services to be 
provided./ 

(f) The National Commission for Employment Policy shall (1) 
adw.-e tlje Sfcietaiy in the ilevelopnient of performance standards 
under tlu> section for measuring results of participation in job train- 
ing and; in the development of parameters for variations of such 
staiidai/ls referred to in subsection (e), (2) evaluate the usefulness 
of Mil h stain hi ids as measures of desired performance, and (3) e\\\\- 
uate tip impacts of such standards (intended or otherwise) on the 
ihoiuNof who is seiu-d, what sen ices are provided, and the cost of 
such services in service delivery areas. 

tg), The S<*cietai v shall prescribe performance standards for pro- 
£iump under title III based on placement and retention in unsub^i- 
<\fao() employment. 

i I| > 1 X > 'pie Gou'inor shall pio\ide technical assistance to pro- 
giaihs which do not meet pel forma nee criteria. If the failure to meet 
pci/oimaucc staiidaids peisists foi a second year, the GoAernor shall 
impo.-e a reorganization plan. Such plan may restnutuie the private 
imlustiy council, prohibit the use of designated sen ice proA iders or 
make Mich othel changes as the (nAeinor deems necessary to im- 
prove pel (in mam e. The Go\ei noi nun also .select an alternate entity 
to administer the program for the se"r\ice delivery area. 
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(2) Tho alternate administrative entity may be a newly formed 
private industry council 01 any agency jointly selected by the Gover- 
nor and the chief elected official, of the largest unit of general local 
goveVnment in the service delivery area. 

(3) No change may be made under this subsection without an op- 
portunity for a hearing before a hearing officer. 

(4) The decision of the Governor may be appealed to the Secretary, 
who shall make a final decision within GO days of the receipt of the 
appeal. 

SELECTION" OF SEKVICK I'KOVIDEKS 

Src. 107. (a) The primary consideration in selecting agencies or 
organizations to deliver sendees within a sen ice delivery area shall 
bo the effectiveness of the agency oi organization in delivering 
comparable oi related sen ices based uii demonstrated performance, 
in terms of the likelihood of meeting performance goals, cost, quality 
of training, and characteristics of participants. In complying .with 
this subsection, proper consideration shall be gi\en to community- 
based organizations as service providers. 

(b) Funds provided under this Act shall not be used to duplicate 
facilities or services available in the area (with or without reim- 
bursement) from Federal, State, or local sources, unless it is demon- 
strated that alternative services or facilities would be more effective 
or more likely to achieve the sen ice delhery areas performance 
goals. 

(c) Appropriate education agencies in the sen ice delivery area 
."hall be provided th(t opportunity to pro\ide educational sen ices, 
unlet* the administrative entity demonstrates that alternative agencies 
or organizations would be more effective or would ha\e greater poten- 
tial to enhance the participants* continued occupational and career 
growth. 

(J) The administiatne entity shall not fund any occupational skills 
training program unless the level of skills provided in the program 
are in accordance with guidelines established by the private industry 
council. 

LIMITATION OX CEKTAIX COSTS 

Src. 108. (a) Not more than 15 percent of the funds available to a 
sen ice delivery area for any fiscal year for programs under part A 
of title 11 may be expended for Hie cost of administration. For 
purpo*es of this paragraph, costs of program support (such as coun- 
seling) which are directly related to the provision of education or 
training and such additional costs as may be attributable to the 
development of training described in section 204(28) shall not be 
counted as part of the cost of administration. 

(b) (I) Xot more than 30 percent of the funds available to a service 
delivery area for any fiscal year for programs under part A of title II 
may be expended for administrative costs (as defined under subsec- 
tion (a)) andcosts specified in paragraph (2). 

(2) (A) For purposes of paragraph (1), the costs specified in this 
paragraph are — 

(i) 50 percent of any work experience expenditures which 
meet tho requirements of paragraph (3) ; 
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(ii) 100 percent of the cost of any work experience program 
expenditures which Jo not meet the requirement* of paragraph 

(111) supportive services; and 

(iv) needs-based payments described in section 204(27). 

(B) For purposes of paragraph (1), the costs specified in this 
paragraph do not include expciuutwies foi Uyout employment which 
meets the requirements of section 205(d) (3) (13). 

(3) For purposes of paiagiaph (2), a woik experience expenditure 
meets the requirements of this paragraph if — 

(A) tne work experience is of not more than 6 months 1 dura- 
tion and is combined with a jlassioom or other training program ; 

(B) an indi\ idual participant is prohibited from participating 
in any other work expedience program following participation 
in a program meeting the requirements of this paragraph; 

(C) tlio classroom or other training program component is 
specified in a preemployment contract or meets established aca- 
demic standards; and 

(D) wages paid in the work experience program do not exceed 
the prevailing entry-level wage for the same occupation in the 
s^mo labor market area. 

(c)(1) Notwithstanding subsection (b), expenditures may be made 
in excess of the limitation contained in sudi subsection if such expen- 
ditures are made in accordance with the requirements of this sub- 
sectioni 

(2) Expenditures may be made in excess of the limitation contained / 
in subsection (b) in any service delivery area if — 

(A) the private industry council for such area initiates a request 
for such excess costs; and* 

(B) excess costs are due to one or more of the following condi- 
tions in such area : 

(i) an unemployment rate (in the service delivery area or 
that portion within which sen ices resulting in excess costs f 
are to be provided) which exceeds the national average un- . 
employment rate bv at least 3 percentage points, and the { 
ratio of current private employment to population in such , 
area or portion is less than the national average of such . . 
ratio ; . ^ 

(ii) the job training plan for such area proposes to serve a, 
disproportionately high number of participants from groups 
requiring exceptional supporti\e sen ice costs, such as handi- 
capped individuals, offenders, and single heads of houses- 
holds with dependent children; / * 

(iii) the cost of providing necessary child care exceeds 
one-half of the costs specified in paragraph (2) of subsection 

< ( b ).5 . . 

(iv) the costs of providing necessary transportation Ex- 
ceeds one-third of the costs specified in paragraph (2) of sub- 
section (b) ; or j ' 

(v) a substantial portion of the participants in programs 
in the service deli\ cry area are in training programs pt 9 
months* duration or more. 

(3) Expenditures may be made in excess of the limitation* con- 
tained in subsection (b) if the need for and the amount of the. excess 
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ih btated in the job tiaining plan (or modifieatioh thereof) for the 
berwee deliveiy area and ouch plan demoiibtrateb that administra- 
tive costs comply with subsection (a) of this section. 

(1) The prowbioiia of thib bubsection shall not be available to the 
extent that auppoitiie ben ices provided under the job training plan 
duplicate ten ices prouded b} tmy other public or private source 
that are available to participants without cost. 

(o) The Go\einor shall not dibapprove any plan (or modification 
thereof) on the babis of an} btatement of the need for and amount of 
excess cobtb in the job training plan if such plan or modification 
meets the requirements of this subsection. 

(d) The provibioiib of this beet ion do not apply to any service 
delivery area designated pursuant to section 10i(a) (i) (A) (iii). 

^e) This section bhall not be coiibtiued to exempt programs under 
an appio\ed plan from the peifoiinaiiee btandardb established under 
section 106. 

Part li — Additional State Responsibilities 

GOVEKNOK S COORDINATION AND SPECIAL SERVICES PLAN 

Sec. kJL (a) (1) The Governor bhall annually prepare a btatement 
of goalb and objeetneb for job training and placement programs 
within the State to assibt in the preparation of the phuib required 
under bection 104 of thib Act and bection 8 of the Act of June 6, 1933 
(knowii as the Wagner-Peyser Act) . a 

(2) Any State becking financial abbistanco under this Act shall 
bubinit a Go\ernoi b coordination and bpecial bervices plan for two 
program jeaib to the Secretary debcribing the use of alljresources 
pi ided to the State and itb beivice delnery areab under this Act and 
evaluating the experience ovei the preceding two years. 

(b) »(l^ The plan bhajil cstablibh criteria for coordinating activities 
under taib Act (including title III) with programs and services 
provided by State and local education and training agencies (includ- 
ing vocational education agencieb), public assistance agencies, the 
employment ac-niee, rehabilitation agencieb, pobtsecondary inbtitu- 
tionb, economic de\elopment agencieb, and bucji other agencieb as the 
Governor determineb to ha\e a direct interebt in employment and 
training and human rebource utilization within the State. Such cri- 
teria shall not affect local discretion concerning the selection of eligible 
participant or bei vice pro\ iderb in accordance with the prov ibionb of 
sections 107 and 203. 

(2) The plan bhalLdebCribe the projected use of resources, includ- 
ing o\erbight and bUpport aUivitieb, priorities and criteria for State 
ineenth e grantb, and perfoi mance goalb for State bupported programs. 

(3) The Governor bhall report to the Secretary the adjustments 
made in the performance standardb and the factors that are used in 
making the adjustments. 

(4) If major changeb occur in labor market conditions, funding, or 
other factorb during the, two^vear period covered by the plan, the 
State bhall bubinit a modification to the Secretary describing these 
changes. 

(c) Go\ernors coordination and special services activities may 
include — 
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(1) making available to service delivery areas, with or without 
reimbursement and upon request, appropriate in formal ion and 
technical askance* to assist in developing and implementing 
plans and programs; ' 

(2) earning out special model training and emplo}i^ient pro- 
grams and related unices ^ including programs receiving finan- 
cial assistance from private sources) ; j 

^3) providing programs and related sen ices for offenders, and 
other individual* whom the Governor determines require special 
assistance ; | 

(1) providing financial assistance for special programs and 
son ices designed to meet the needs of rural areas outside major 
labor market areas; ! 

(5) providing tiaining opportunities in the. conservation and 
eflieient use of eneigv, and £he development of soiai energ} sources 
as defined in section 3 of the Solar Energy Research, Development 
and Demonstration Act of 1974; 

(G) industry-wide training; 

( Inactivities under title III of this Act; 

(ti) dev eloping and prov iding to sen ice deliv cry areas informa- 
tion on a State and local area basis regarding economic, industrial, 
and labor market conditions; 

(9) providing preservice and inservice training for planning, 
inanagement, and deliver} staffs of administrative entities and 
private industry councils, as well as contractors for State sup- 
ported programs; and 

(10) providing statewide programs which provide for joint 
funding of activities under this Act with services and activities 
under other Federal, State* or local emplov ment-related programs. 

(d) A Governors coordination and special services plan shall be 
approved bv the Secretary unless the Secretary determines that the 
plan dojs not comply with specific provisions of this Act. 

STATE JOB TRAIXIXG COOKDI BATING COUNCIL 

Six. 122. (a) ^1) Anv State which desires to receive financial assist- 
ance under this Act sliall establish a State job training coordinating 
council (hereinaftei in this section referred to as the "State council"). 
Funding for -the council shall be provided pursuant to section 
202(b)(4). 

(2) The State council shall be appointed hy the Governor, who shall 
designate one nongovernmental number thereof to be chairperson. In 
making appointments to the State council, the Gov ernor shall ensure 
that the membership of the State council reasonabl} iepresents the 
population of the State. 

(3) The State council shall be composed as follows : 

(A) One-third of the membership of the State council shall be 
representatives of business and industry (including agriculture, 
where appropriate) in the State, including individuals who arc 
representatives of business and industry on priv ate industry coun- 

^ cils in the State. 

(B) Not less than 20 percent of the membership of the State 
council shall.be representatives of the State legislature and State 
agencies and organizations, such as the State educational agency, 
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the State vocational education board, the State advisory council 
on vocational education, the State board of education (when not 
otherwise represented), State .public assistance agencies, the State 
employment security agency, the State rehabilitation agency, the 
State occupational information coordinating committee, State 
postsecondary institutions, the State economic development agen- 
cy, State veterans' affairs agencies or equivalent, am! such other 
agencies as the Governor determines to have a direct interest in 
employment and training and human resource utilization within 
the State. - 

(C) Not less than 20 percent of the membership of the State 
council shall be representatives of the units or consortia of units 
of general local government in such State (including those which 
are administrative entities or grantees under this Act) which shall 
bo nominated by the chief elected officials of the units or consortia 
of units of general local government; and 

(D) Not less than 20 percent of the membership of the State 
council shall be representatives oi the eligible population and of 
the general public, representatives of organized labor, representa- 
tives of community-based organizations, and representatives of 
local educational agencies (nominated by local educational 
agencies). 

(4) The State council shall meet at such times.and in such places as 
it deems necessary. The meetings shall be publicly announced, and, to 
the extent appropriate, open and accessible to the general public. 

(5) The State council is authorized to obtain the services of such 
professional, technical, and clerical personnel as may be necessary to 
carry out its functions undei'This Act. 

^ (6) In order to assure objective management and oversight, the 
btato council shall not operate programs or provide services directly 
to eligible participants, but shall exist solely to plan, coordinate, and 
monitor the provision of such programs and services. 

(7) The plans and decisions of the State council shall be subject to 
approval by the Governor. 1 

(8) For purposes of section 105 of the Vocational Education Act of 
1003, .the State council shall be considered to be the same as either 
the State Manpower Services Council referred to in that section or 
the State Employment and Training Council authorized under the 
C oinprehensive Employment and Training Act. . * 

(b) The State council shall— 

(1) recommend a Governor's coordination and special serv- 
ices plan; 

(2) recommend to the Governor Mibstate service delivery areas, 
plan resource allocations not subject to section 202(a), provide 
management guidance and review for all programs in the State, 
develop appropriate linkages with .other programs, coordinate 
activities with private industry councils, and develop the Gov- 
ernor s coordination and special Services plan and recommend 
variations in performance standards; 

(3) advise the Governor and local entities on iob training 
plans and certify the consistency of such plans with criteria under 
the Governors coordination and special services plan for coordi- 
nation of activities under this Act with other Federal, State, and 
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local empluji! 'iit-i elated prugnuiw, including programs oper- 
ated in designated enterprise zones ; 

(4:) re\ iew the operation of programs conducted in each serv- 
ice deliver} area, and the a\ ailability, responsiveness, and ade- 
quacy of btatu sci vices, and make recommendations to the Gov- 
ernor, appropiiatc chief elected officials, and. private industry 
councils, service pioviders, the State legislature, and the geiieral 
public with respect to wa)s to impro\e the eifectiveness qf such 
programs or services; J 

(o) review and comment on the State plan developed for the 
Stuto employment service agency ; y ^ r ' 

(0) maJco an annual report to the Governor which shall be a 
public document, and issue such other, studies, reports, or docu- 
ments as it deems advisable to assist senice delivery areas in 
carrying out the purposes of this Act ; 

(7) (A) identify, in coordination with the appropriate State 
agencies, the employment and training and vocational education 
needs throughout the State, and assess the extent to which emplo) - 
inent and training, vocational education, rehabilitation services, 
public assistance, economic development, and other Federal, 
State, and local programs and services represent a consistent, inte- 
grated, and coordinated approach to meeting such needs; and 

(13) comment at least once annually on the reports required 
pursuant to section 103(d) (3) of the Vocational Education Act of 
19G3; and 

(8) review plans of all State agencies pro\ iding employment, 
trainirig, and related services, and provide comments and rec- 
ommendations to the Governor, . the State legislature, the State 
agencies, and the appropriate Federal agencies on the relevancy 
and effectiveness of employment and training and related serv- 
ice delivery systems in the State. / ;/ * 

(c) In addition to the functions described in subsection (b), the 
Governor may " to the extent permitted by applicable lawy transfer 
functions which arc related to functions under this Act to the council 
established under this section from any State coordinating commit- 
tee for the work incentive program under title IV of the Social Se- 
curity Act or any advisory council established under the Warner- 
Peyser Act. 

STATK KDCCATIOX COORDINATION* AND GRANTS 

™ wT; J??' ( , a ),, T , he sums aniilalj le for this section pursuantto section 
W2{b)fl.) shall be used by (he Governor to provide %mcial assist- 
ance ro any State education agency responsible toy education and 
training — 4 

(1) to provide services for eligible participants through coop- 
erative agreements between such State education agency or agen- 
cies administrative entities in service delivery areas in the sfate, 
and (where appropriate) local educational agencies; and 

(2) to facilitate coordination of education and training serv- 
ices for eligible participants through such cooperative agree- 
ments. * 

(b) The cooperative agreements described in subsection (a) shall 
provide for the contribution by the State agency or agencies, and the 
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local educational agency (if a;*}), of a total amount equal to Uk 
amount pi ov ided, pursuant to subsection (a) (i), in the giant subject 
to MiJt agreement. Such matching amount .shall i*Jt be provided 
fpisi , iun«t* available under this Act, but may indiuL* the direct cust 
of i*ni[-ltn .uent or training device* provided, by ^Stats' or local 
prognMi^C . - 

(0)11) Funds available under thi;> section may be used to provide 
ulncation and training, including vocational education senici*-, and 
ulated services to participant* muter title IL £>uch services may 
include -mice? foi offenders and other individuals whom the Gov- 
ernor determines require special assistance. ' 

(2) (A) Xot mom than 20 percent of the f in^s available under this 
H*ctiur. ma) bi spoilt foi activities described in clause (2), of subsec- 
tion (u). 

(13) At least 80 percent of the fund* available iipderjOng^.vtiou 
shall be used foi clause (1) A subsection (a) for U^FSleral share of 
the cost of carrying out activities described, in clause (1). For the 
purpose of this siibpaiagiaph, the Feudal share shall be the amount 
provided for in the cooperative a»££ements in subsection (b). 

(3) Xot kz>s than 75 percent of the funds available for activities 
under clause 1 1 ; uf subsection (a) shall be expended for activities for 
economically disadvantaged individuals. 

(d) If no y^upOiutive agreement is reached on the use of funds 
under this futioiu the funds shall be available to the Governor for. 
us^itTTiccordance with section 121. 

TRAINING PROGRAMS fOR OLDKR INDIVIDUALS 

Skc. 12L (a) From funds available for use under section 202(b) (2), 
the Goveinoi is authoiized to provide for job training programs 
which aie dev loped in conjunction with service delivery areas within 
the State ami which are consistent with the plan for the service de- 
Jiveij area p**. pared and si flitted in accordance with the provisions 
in section 1 ud designed to assure tho training and placement of 
older individuals in employment opportunities with private business 
concerns, 

(b) In carrying out tuis section, the Governor shall, after coi-Milt?.- 
tiun with appropriate private industry councils and chief elected of- 
ficials, entei into agreements with public agcncics,„nonpcont private 
organizations, and private business concerns. 

(c) Tile Governor shall give consideration to assisting programs 
involving training for jobs in growth industries and jobs reflecting 
tho use of new technological skills. ^ 

(d) An individual shall be eligible to participate in a job training 
progiam under this section^ only if the individual is economically 
disadvantaged and has attained 55 years of age. 

STATE LABOR MARKET INFORMATION MOORAltS 

Sk. 125. (a) In order to bo eligible for Federal financial assistance 
for State labor market information programs under this Act from 
ftrjs made available under section 20£J>) (4) and section 461(b), the 
Governor sh <!1 designate the State occupational information coordi- 
nating conu*..Lt«o oi other organizational unit to be responsible for 
oversight and management of a statewide comprehensive labor market 
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and occupational supply and demand information system, which 
shall— * * 

(1) design a comprehensive cost-efficient labor market and 
occupational supply and demand information system which— 

(A) is responsive to the economic demand and education 
and training supply support needs of the State and areas 
within-tlie.Statey.and. 

(B) meets the Federal standards under chapter 35 of title 
44, United States Code, and other appropriate Federal stand- 
ards established by the Bureau of Labor Statistics; 

(2) standardize available Federal and State multi-agency 
administrative records and direct survey data sources to produce 
an employment and economic analysis with a published set of 
projections for the State arid designated areas within the. State 
which, at the minimum, includes — 

(A) identification of geographic and occupational areas 
of potential growth or decline ; and 

(B) an assessment of the .potential impact of such growth 
or decline on individuals, industries, and communities, in- 
cluding occupational supply and demand characteristics data ; 

(3) assure, to the extent feasible at — 

(A.) automated technology 1 be used by the State; 

(B) administrative records i*ave been designed to reduce 
paperwork; and 

(C) multiple survey burdens on the employers of the State 
have been reduced; 

(4) publish and disseminate labor market and occupational 
supply and demand information and individualized career infor- 
mation to State agencies, .area public agencies, libraries, and .pri- 
vate not-for-profit users, and individuals who are in the process 
of making career decision choices; and 

(5) conduct research and demonstration projects designed to 
improye any-aspect of the statewide information system. 

(b)(1) The analysis required under clause (2) of subsection (a) 
shall be used to contribute in carrying out the provisions of this Act, 
the Vocational Education Act of 1963, and the Act of June 6, 1933, 
known as the-Wagner-Peyser Act, 

, (2) The assurance required by clause (3) of subsection (a) shall 
also include that the State will, to the maximum extent possible, as- 
sure consolidation of available administrative data and surveys to 
i educe duplication of recordkeeping of State and local agencies, in- 
cluding secondary and postsecondary educational institutions. 

(3) If any Federal funds are used to carry out clause (5) of 
subsection (a), access to and information on the results will remain 
in the public domain. 

(e) The Secretary through the^ National Occupational Information 
Coordinating Committee shall reimburse the States the costs of carry- 
ing out the provisions of this section but the aggregate reimburse- 
ments in any fiscal year shall not exceed the amount available under 
part E of title IV for this section. 

(d) Xo provision of this part or any other provision of Federal law 
shall be construed to prohibit any State from combining or consolidat- 
ing Federal administrative management information reporting re- 
quirements relating to employment, productivity, or training, if notice 
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is transmitted by the Governor to the, head of each appropriate Fed- 
eral and State agency responsible for the laws governing the Federal 
reporting requirements. The notice shall specify the intent to com- 
bine or consolidate such requirements. The head of each appropriate 
Federal agen^ shall approve the combination or consolidation unless, 
within sixty days after receiving the notice, the Federal agency can 
demonstrate that the combination or consolidation will not meet tLe 
essential purposes of- the affected Federal law. 

AUTHORITY OF STATE LEGISLATURE 

Sec. 126. Xothing in this Act shall be interpreted to preclude the 
enactment of State legislation pro\ iding for the implementation, con- 
sistent with the pro\ isions of this Act, of the programs assisted under 
this Act* 

INTERSTATE AGREEMENTS 

Sec. 127. In the event tliat compliance with provisions of this Act 
would be enhanced by cooperative agreements between States, the 
consent of Congress is hereby given to such States to er«ter into such 
compacts and agreements to facilitate such compliance, subject to 
the approval of the Secretary. 

Part C — Program Kequiremexts for Service Delivery System 

GENERAL PROGRAM REQUIREMENTS 

Sec. Ul. Except, a^otliexui^ 
are applicable to all programs under this Act : 

(a) Each job training plan shall provide employment and training 
opportunities, to those who can benefit from, and who are most in 
need of, such opportunities and shall make efforts to provide equita- 
ble services among substantial segments of the eligible population. 

(b) Funds provided under this Act shall only be used for activities 
which are in addition to those which would otherwise be available in 
the area in the absence of such/funds. 

(c) No funds may be used to assist in relocating establishments, or 
k -its thereof, from one area to another unless the Secretary determines 
that such relocation will not result in an increase in unemployment in 
tho area of original location or in any other area. 

(d) (1) Training provided with funds made availnHe under this Act 
shall be only for occupations for which there is a demand in the area 
served or in another area to which the participant is willing to 
relocate, and consideration in the selection of training programs, 
may be given to training in occupations determined to be in sectors 
of the economy which have a high potential for sustained demand or 
growth. 

(2) Efforts shall be made to develojp programs which contribute to 
occupational development, upward mobility, development of new 
careers, and overcoming sex stereotyping in occupations traditional 
for the other sex. 

(3) Commercially available training packages, including advanced 
learning technology, may be purchased for off-the-shelf prices and 
without requiring a breakdown of the cost components of the pack- 
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age if Mich packages arc purchased competitively and include pcr- 
tonnunce criteria. 

(e) Onlv eligible indn idaals residing in the service deliver) area 
may be seised b\ employment and training aeti\ities funded under 
title If, except that the job training plan may provide for limited 
excep_ti oiis^Q this retirement. i 

(f) Xo member of any council under this Act shall east a vote on 
the piovision of sei vices b\ that member (or any organisation which 
that member directly repieseiits) or \ote on an) matter which would 
provide direct financial benefit to that member. 

(g) Payments toeiuplo)e,rs for on-the-job training shall not, during 
tl.e period of such tiaining, a\erage more than 50 percent of the wages 
paid by the employer to such participants, and payments in such 
amount shall be deemed to be in compensation for the extraordinary 
costs assjeiated with training participants under this Act and in com- 
pensation for the costs associated with the lower productiv it) of such 
participants. 

(h) Fund., pro\ided under this Act shall not be used to duplicate 
facilities 01 >ei vices a\ailable in the area (with 01 without reimburse- 
ment ) from Fideial, State, 01 local sources, unless the plan establishes 
that alternative services or facilities would be more eiFectne or more 
likely to achieve performance goals. 

(i) Each administiative entity shall be responsible for the allocation 
of funds and the eligibility of those enrolled in its programs and shall 
have iespv>nsibilit> to take action against its subcontractors, siibgrant- 
ees, and other recipients to eliminate abuses in the programs the) are 
uun in" out, and to p revent any misus e of funds by such subcontrac- 
tors, subgrantees. aiar^Qi^fTecipieiits. AdmiriisTra{j\ e ^nifties may" 
delegate the responsibility for determination of eligibility under rea- 
sonable safeguards, including pro\ isions for reimbursement of cost 
incurred because of erroneous deteirninations made with insufficient 
care, if such an arrangement is included in an appro\ed job training 
plan. " 

(j) Xo person or organization may charge an individual a fee for 
the placement or referral of such incU\idual in or to a training pro- 
gram under this Act. 

(k) Xo funds may be pro\ ided undei this Act for any subsidized 
ernplo)mcnt with an) private for-profit employer unless the indi\id- 
ual employed is a youth aged 16 to 21, inclusive, who is economically 
disadvantaged and the employment is provided in accordance with 
section 205(d) (3)(B), 

(1) The Secretar) shall not pro\ide financial assistance for any 
program under this Act which involves political activities. 

I ni) Puisiiant to regulations of the Secretary, income generated 
under an) piogiani ma) be retained by the recipient to continue to 
eaii) out the program, notv\ ithstanding the expiration of financial 
assistance for that program. 

(n) The Secretar) shall notify the Governor and the appropriate 
piivato industn count ilsand chief elected officials of, and consult with 
the Go\ernor and such councils and officials concerning, any activity 
to be funded by the Secretaiy under this Act \\ ithin the State or serv- 
ice deliver) area; and the Go\ernor shall notif) the appropriate pri- 
vate industry councils and chief elected officials of, and consult with 
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such concerning, an) acti\ it} to be funded by tlie Governor under this 
Act within the service delivery area* 

(o)(l) All education programs for youth supported with funds 
provided under title II shall be consistent with applicable State and 
local educational standards. 

(2). Standard* and procedures with respect to the awarding of aca- 
demic credit and certifying educational attainment in programs con- 
ducted under such title aha 11 be consistent with the requirements of 
applicable State and local law and regulation. 

(p) Xo funds available under pail B of this title or part A of title 
II may bo used for public service employment. 

BENEFITS 

Sec. 142. (a) Except as otherwise provided in this Act, the following 
provisions shall apply to all activities financed pnder this Act: 

(1) A trainee shall receive no payments for training activities 
in which the trainee fails to participate without good cause. 

(2) Individuals in on the-job training shall be compensated by 
the employer at the same rates, including periodic increases, as 
similarly situated employees or trainees and in accordance with 
applicable law, but in no event less than the higher of the rate 
specified in section 6(a) (1) of the Fair Labor Standards Act of 
1^38 or the applicable State or local minimum wage law. 

(3) Individuals employed in activities authorized under this 
Act shall be paid wages which shall not be less than the highest 
of (A) the minimum wa ge under section 6 (a) (1) of the Fai 
"Labor Standards Aet of 11)38, (B) the minimum wage under the. 
applicable State or local minimum wage law, or (C) the prevail- 
ing rates of pay for individuals employed in similar occupations 
by the same employer. 

(b) Allowances, earnings and payments to individuals participating 
in programs under this Act shall not be considered as income for the 
purposes of determining eligibility for and the amount of income 
transfer and in kind tt id furnished under any Federal or federally as- 
sisted program based on need other than programs under the Social 
Security Act. 

! LABOR STANDARDS 

Sec. 143. (a) (1) Conditions of employment and training shall be 
appropriate and reasonable in light of such factors as the type of work, 
geographical region, and proficiency of the participant. 

(2) Health and safety standards established under State and Fed- 
eral law, otherwise applicable to working conditions, of employees, . 
shall be equally applicable to working conditions of participants. 
With respect to any participant in a program conducted under this Act 
who is engaged in activities which are not covered by health and safety 
standards under the Occupational Safety and Health Act of 1970, the 
Secretary shall prescribe, by regulation, such standards as may be 
necessary to protect the health and safety of such participants. 

(3) To the extent that a State workers' compensation law is 
applicable, workers' compensation benefits in accordance with such 
law shall be available with respect to injuries suffered by partici- 
pants. To the extent that such law is not applicable, each recipient 
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of funds under this Act shall secure insuianee coverage for injuries 
buffered by such participants, in accordance with regulations pre- 
scribed by the Secretary. 

(!)• Ail individuals employed in subsidized jobs shall be provided 
benefits and vvoiking conditions at the same level and to the same 
extent &s other employees working a similar length of time and doing 
the saino typo of work. 

(0) No lands available under this Act may be Used for contribu- 
tions on behalf of any participant to retirement systems or plans. 

(b)(1) No current!) employed worker shall be displaced by any 
. jarticipant (including partial displacement such as a reduction in 
the hours of nonovertime work, wages, or. employment benefits). 

(2) No program shall impair existing contracts for services or 
collective bargaining agreements, except that no program under this 
Act which would be inconsistent with tiie terms of u collective bargain- 
ing agreement shall be undertaken without the wiitten concurience 
of the labor organization and employer concerned. 

(3) No participant shall be employed or job opening filled (A) 
when an} othei individual is on layoff from the same or any substan- 
tial!} equivalent job, or (B) when the employ ei has terminated the 
employment of any regular employee or otheiwise reduced its work- 
force with the intention of filling the vacancy so created by hiring a 
participant w hose wages are subsidized under this Act. 

(1) No jobs shall be created in a promotional line that will infringe 
in any way upon the promotional oppoi Utilities of cm rently employed 
individuals. 

— _(j^4^)~K a £h iTripiiUiLo£Junds^uiidei^this-A^t^halLprQvideJ^}J:hew 
Secretary assurances that none of such funds will be used to assist, 
promote, or deter union organising. 

(2) Where a labor organization represents a substantial number of 
employees who are engaged in similar work or training in the same 
area as that proposed to be funded under this Act, an opportunity 
shall bo provided for such organization to submit comments with 
respect to such proposal. 

(d) All laborers and mechanics employed by contractors or subcon- 
tractors in any construction, alteration, or repair, including paint- 
ing and decorating, of projects, buildings, and works which are 
federally assisted under this Act, shall be paid wages at rates not 
less than those prevailing on similar construction in the locality as 
determined by the Secretary in accordance with the Act of A[arch 3, 
1931 (40 r.S.C. 276a-276a-3), popularly known a.s the Davis-Bacon 
Act. The Secretary shall have, with respect to such labor standards, 
the authoritv and functions set forth in Reoiganization Plan Num- 
bered 11 of 1*950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the Act 
of June 1, 1934, as amended (48 Stat. 948. as amended; 40 U.'S.C. 
276(c)). The provisions of this subsection uall not apply to a bona 
fide trainee in a training program under this Act. The provisions of 
section 167(a) (4) shall apply to such trainees. 

s 

GRIEVANCE VROCEDURE 

Sec. 144. (a) Each administrative entity, contiactor, and grantee 
under this Act shall establish and maintain a giievance procedure 
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fur grievances or complaint* about its programs and activities from 
participant*, subgrantees, bubcontractors, and other interested per- 
sons. Hearings on any grievance shall be conducted within 30 days 
of filing of a grievance and decisions bhall be made not later than GO 
days atter the filing of a grievance. Except for complaints alleging 
fraud or criminal activity, complaints bhall be made within one year 
of the alleged occurrence. 

(b) Each recipient of financial assibtance under this Act which is 
.an emplojer of participants under thL> Act bhall continue to operate 

or ebtablibh and maintain a grievance procedure relating to the terms 
tlnd conditions of employment. 

(c) Upon exhaustion of a recipient s grievance procedure without 
decision, or where the Secretary has reabon to believe that the recipi- 
ent is failing to comply with the requirements of this Act or the 
terms of the job training plan, the Secretary shall investigate the 
allegations or belief and determine within 120 dayb after receiving 
the complaint whether such allegation or complaint is true. 

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

Sec. 143. No provision of this Act shall be construed to authorize 
any department, agency, officer, or employee of the Umted States to 
exercise an\ direction, biipervision, or control over the curriculum, 
program of instruction, administration, or personnel of . any educa- 
tional institution, school, or school system, or over the selection of 
library resources, textbooks, or other printed or published instruc- 
tional materials by any educational institution or school system. 



Part^ D — Federal and Fiscal Administrative Provisions™ ~~ 

PROGRAM YEAR 

Sec. 161. (a) Beginning with fiscal year 1985 and thereafter, appro- 
priation* fur an}' fibcal jear for programs and activities under this 
Act bhall be available for obligation only on the basis of a program 
yeai. The program year; shall begin on July 1 in the fiscal year for 
which the appropriation is made. 

(b) Funds obligated for any program year may be expended by 
each recipient during that program year and the two succeeding pro- 
gram yeftrs and no amount bhall be deobligated on account of a rate 
of expenditure which is consistent with the job training plan. 

(c) (1) Appropriations for fiscal year 1984 shall be available both 
to fund activitieb for the period between October 1, 1983, and July 1, 
1981, and for the program year beginning July 1, 1984. 

(2) There are authorized to be appropriated such additional sums 
ab maj be necesbai} to carry out the prowsbns of this subsection for 
the transition to program year funding. 

PROMPT ALLOCATION OF FUNDS 

Sec. 162. (a) All allotments and allocations under this Act shall be 
based on the latest available data and estimates satisfactory to the 
Secretary. All data relating to economically disadvantaged and low- 
income persons shall be based on 1980 Census or later data. 
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(b) Whenever the Seuetarj allots and allocates funds required to 
be allotted or allocated b) formula under this Act, the Secretaiy shall 
publich in a timely fashion in the Federal Eegister the proposed 
amount to be distributed to each recipient. 

(c) All funds required to be distributed by formula under this Act 
shall be allotted within io dajs after enactment of the appropriations, 
except that, if such funds are appropiiated in advance as authorized 
by section 161, such funds shall be allotted not later than the March 
31 preceding the program jear for which such funds are to be avail- 
able for obligation. 

(d) Whenever the Secretary utilizes a formula to allot or allocate 
funds made a\ailable for distribution at the Secretarj s discretion 
under this Act, the Secretary shall, not later than 30 days prior to 
such allotment or allocation, publish such formula in the.Federal Eeg- 
ister for comineiiU along with the lationale for the formula and the 
proposed amounts to be distributed to each State and area. After con- 
sideration of any comments received, the Secretary shall publish 
final allotments and allocations in the Federal Register. 

(e) Funds shall be made available to the grant recipient for the 
service delivery area not later than 30 days after the date they are 
made available to the Governor or 7 days after the date the plan is 
approved, whichever is later. 

MONITORING 

Sec. 163. (a) The Secretary is authorized to monitor all recipients 
of financial assistance under this Act to determine whether the} aro 
complying with the provisions of this Act andjjie regulations issued 
under this Act. 

(b) The Secretary may investigate any matter the Secretary deems 
necessary to determine compliance with this Act and regulations is- 
sued under this Act. The investigations authorized by this subsection 
may include examining records (including making certified copies 
thereof), questioning employees, and entering anj premises or onto 
any site in which any part of a program of a recipient is conducted 
or in which any of the records of the recipient are kept. 

(c) For the purpose of any investigation or hearing under this Act, 
the provisions of section ? of the Federal Trade Commission Act (15 
U.S.C. -19) (relating to the attendance of witnesses and the produc- 
tion of book:*, papers, and documents) are made applicable to the 
Secretary. 

fiscal controls; sanctions 

Shi. 164. (a)(1) Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the proper 
disbursal of, and accounting for, Federal funds paid to the recipient 
under titles II and III. The Director of the Office of Management and 
Budget, in consultation with the Comptroller General of the United 
States, .-hall establish guidance for the proper performance of audits. 
Such guidance shall include a review of fiscal controls and fund ac- 
counting procedures established by States under this section. 

{•2) At least once every two years, the State shall prepare or have 
prepared an independent financial and compliance audit of each re- 
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dpfenfc of funds under titles II and III of this Act. Under criteria 
established by the Director of the Office of Management and Budget, 
and upon application by the Governor, the Secretary may exempt 
designated recipients from all or part of the requirements of this 
' section except that any such exemption shall not apply to the State 
/ administering agency, the entity which is the administrative entity 

< / J tV VT% 1>,an fo - r a servico Mivoi 'y area > or " Private 

/ » (Iu : str 3^uncil. Any exemption under this section may be withdrawn 
' by tlio Secretary m consultation with the Director of the Office of 
Management and Budget. , 

(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance/element 
of the standards for Audit of.GovernmentaJ Organizations, Pro- 

ffli 'VH'Vof' and Fu,lction « by the Comptroller General 

- or tlie L nited States. 

(b) (1) Whenever, as a result of financial and compliance audits or 
otherwise, the Governor determine* that there is a substantial violation 
of a specific provision of this Act or the regulations, and corrective 
action has not b/ecn taken, the Governor may issue a notice of intent 
o woke approval of all or part of the plan affected. Such notice may 
bp appealed to the Secretary under tJ ie same terms and conditions as 
the disapproval of the plan and shall not become effective until (A) 

decision 0 aPPCal ,WS CXpi, ' Cd ° r (B) tllC Secletar > - has is sued a 

(2) The Governor shall withdraw the notice if the approriate cor- 
rective action has been taken. 

(0(1) Comptroller General oj the United States_sJiiUl, ojo_au 
— sclPrtiyerlMBEf, eTaluafe the expenditures by the recipients of grants 
under this Act in order to assure that expenditures are consistent with 
the provisions of tins Act and to determine the effectiveness of each 
recipient in accomplishing the purposes of this Act. The Comptroller 
(rcneral shall conduct the evaluations whenever he determines it neces- 
sary and he shall periodically report to the Congress on the findings 
or such evaluations. b 
(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under the 
Inspector Generaf Act. 

(8) 'For the purpose of evaluating and reviewing programs estab- 
lished-^ provided for by this Act, the Comptroller General shall have 
access to and the right to copy^any books, accounts, records, corre- 
spondence or other documents pertinent to such programs that are in 
the possession, custody or control of the State, a private industry 
council established under section 102 of this Act, any recipient of 
Sents ° r m ' Sllb S rautee or contractor of such 

Jd) Every recipient shall repay to the United States amounts found 
S. I J a ? i ex P c,ldcd lu . accordance with this Act. The Secretary 
may oilset such amounts against any other amount to which the recip- 
len is or may be entitled under this Act unless he determines that 
. uch recip,ent should be held liable pursuant to subsection e) No 
fuch action shall be taken except after notice and opportunity for a 
hearing have been given to the recipient. y X 

0-83-3 3'i 
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<c)(l) Each recipient shall be liable to repay such amounts, from 
funds other than fund* reeehed under this Act, upon a determina- 
tion that the liiisexpeiiditure of funds was due to willful disregard ol 
the requirements of tin* Act. gross negligence, or failure to observe 
accepted standard* of administration. No Mich finding shall be made 
except after notice and opportunity for a fair hearing. 

(2) In determining whether to impose any sanction authorized by 
■this section against a recipient for \ iohitions by a subgrantee of such 
recipient imdei tliis» Act 01 the regulations under this Act, the becre- 
Uiry shall first determine whether such recipient has adequately dem- 
onstrated that it-has— / . 

(A) established and adhered to an appropriate system tor the 
award and monitoring of contracts wjth subgrantees which con- 
tains acceptable standards for ensuring accountability; 

(13) entered into a written contract Avith such subgrantee which 
established clear goals and obligations in unambiguous terms; 

(C) acted with due diligence to monitor the implementation of 
the subgrantee contract, including tjie. carrying out of the appro- 
pi iato monitoring activities (including audits) at reasonable 
intervals; and / 

(D) taken prompt and appropriate corrective action upon be- 
coming aware of any evidence oi a violation of this Act or the 
regulations under this Act by such subgrantee. 

^3) If the Secretary determines that the recipient has demonstrated 
substantial compliance with the requirements of paragraph (2), the 
Secretary ma} \\ai\e the imposition of sanctions authorized by this 
section upon such recipient. The Secretary is authorized to impose any 
sanction consistent with the provisions of this Act and any appli- 
cable Fedeial or State law directly against any subgrantee for viola- 
tion of this Act or the regulations lihder this Act. 

,(f) In emergency situations, if tlfe Secretary determines it is neces- 
sary to protect the integrity of tl^e funds or ensure the propel operation 
of the program, the Secretary ifiay immediately terminate or suspend 
jinancial assistance, in w hole or in part, if the recipient is given prompt 
notke and the opportunity fo£ a subsequent hearing within 30 days 
aftei »ueh termination or suspension. The Secretary shall not delegate 
any of the functions or authority specified in this subsection, other 
than to an officer whose appointment was required to be made by and 
with the advice and consent (/f the Senate. 

(g) If the Secretary determines that any recipient under this Act 
ha* disefiaiged oi in any ot^ier manner discriminated against a partici- 
pant oi against any individual in connection with the administration 
uf the progiam involved, or against any individual because such indi- 
vidual has filed any complaint or instituted or caused to be instituted 
any pioceeding undei oi Related to this Act, or has testified or is about 
to testify in any such proceeding or investigation under or related to 
th Act, oi othei vv ise ujilaw fully denied to any indiv id mil a benefit to 
which that individual js entitled under the provisions of this Act or 
the Secretary s regulations, the Secretary shall, within thirty days, 
tako Mich action or oidei sikh coiiecti\e measures, as necessary, with 
respect to the recipient or the aggrieved individual, or both. 

Uu The remedies under this section shall not be construed to be 
exclusive remedies. / 

ERsLC / 
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REPORTS, KECOItUKCKlM.N-G, AND IXVESTJOATtOXS 

S«\ ltu. (a)(1) Recipients Amll keep records, that are sufficient to 
permit the preparation of report* required by this Act and to permit 

he tracing of tunds to a level of expenditure adequate to insure that 
the funds have not been spent unlawfully. 

(2) Every recipient sliall maintain such records and submit such 
reports, in such form and containing such information, as the Secre- 
tary requires regarding the performance of its programs. Such records 
« i L'Tfi Sh i a,lbC f ,bln,tt< i d t0 th ° Secretary but shall not be re- 

™ I W" tted ,wore thaa ollc . e e"ch quarter unless specifically' 

leqiiested by the Congress or a committee thereof. 

h! w } ii V) i" T lcr t0 , c ,? 1,mt0 compliance with the provisions of 
this Act, tho .Secretary shall conduct, in several States, in each fiscal 
year investigations of the use of funds received by recipients under this 

rlJ?« In ? l ^? r l ° in ? lir ? complinnce with tho provisions of this Act, 
ffitiL^s of H.1 ,!' Ge "r 1 , of H.e United States may conduct inves i-' 
gat ions of the use of funds received under this Act by any recipient. 

(2) In conducting any investigation under this Act, the Secretary 
or the Comptroller General of the United States ...ay not request tho 
redpien! ™ "°' ^ mtonmtim " ot "*% available*?! .such 

(p) Each State, each adniTnistrative entity designated under title I 

SSff'f*"' 1 -' «»» a subrecipient, g?a„tce or coiS toT 
ot a 1 eeipient) receiving funds lm der this Act shall— 

(1) make such reports concerning its operations and expendi- 
tures as shall be prescribed by the Secretary, and P 

tn,n 'JT 01 i and ■'? illtl . li 1 n 1 . n management information sys- 
tem, ... accordance with guidelines prescribed by the Secretary 
designed to facilitate the. uniform compilation 3 „„d an lys s oi 
programmatic and financial data, on statewide and service de- 
lve ry area bases, necessary for reporting, monitoring, and 
evaluating purposes. b ' 

ADSriXISTUATIVE ADJUDICATION 

this \cf1s diSJSwn ' 01 * n " y "W , ' icnilt fi»«»cinl assistance under 
mis Act is dissatisfied because the Secretary has made a determination 
not to award financial assistance in whole or in part to such am icant 

MffSt^SS^T before L admmislS y ft 

• n„ n *n . I De P ar . tH ent 01 Labor. A similar hearing may also be 
eque^d by any recipient upon whom a corrective action or a .sanction 

has been imposed by the Secretary. Except to the extent nrovXlfo? 

m section 167, all other disputes arising finder ti^£fi&!& 
heated under grievance procedures established by the recipient or 

under applicable law other than this Act. iec.pie.it or 

(b) The decision of the administrative law judge shall constitute 

final action by the Secretary unless, within 20 days after lecein o? 

tho decision of the administrative law judge, a partrdSEfied 

with the decision or any part thereof has filed exceptions with H,i 

becre tarv specifically identifying the procedure, fact? law 

L t Wr,' 8 ta , ken> A ^ CXCe P tion " ot sp cifi ally CeJ 
shall be deemed to have been waived. Thereafter tho decision^ of the 
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administrative law judge shall become the final decision of the Sec- 
-retary unless the Secretary, within 30 days of such filing, has notified 
the parties that the ease has been accepted for review'. # 

^c) Any case accepted for review by the Secretary shall be decided 
within one hundred and eighty days of such acceptance. If not so 
decided, the decision of the administrative law judge shall become 
the final decision of the Secretary. 

(A), The provisions of section 168 of this Act shall apply to any final 
actioirof the Secretary under this section. 



NONDISCRIMINATION' 

Sec 167. (a)(1) For the purpose of applying the prohibitions 
against discrimination on the basis of age under the Age Discrimina- 
tion Act of 1975, on the basis of handicap under section 504 of the 
Rehabilitation Act, on the basis of sex uncler title IX of the Educa- 
tion Amendments of 1972, or on the basis of race, color, or national 
origin under title VI of the Civil Eights Act of 19C4, programs and 
actnities funded or otherwise financially assisted in. whole or in part 
under this Act are considered to be programs and activities receive 
ing Federal financial assistance. . , 

(2) So individual shall be excluded from participation in, denied 
the benefits of, subjected to discrimination under, or denied employ- 
ment in tluM^lininistration of pr in connection with any such program 
because of race, color, religion, sex, national origin, age, handicap, or 
political affiliation or belief. 

(3) Participants shall not be employed on the construction, oper- 
ation, or maintenance of so mucli of any facility as is used or to be 
used for sectarian instruction or as a place for religious worship. 

(4) With respect to terms and conditions affecting, or rights pro- 
vided to, individuals who Qre participants in activities supported by 
funds provided under this Act, such individuals shall not be dis- 
criminated against solel} because of their status as such participants. 

(5) Participation in programs and activities financially assisted in 
whole or in part under this Act shall be open to citizens and nationals 
of the United States, lawfully admitted permanent resident aliens, 
law fully admitted refugees and parolees, and other individuals au- 
thorized by the Attorney General to work in the United States. 

(b) Whenever the Secretary finds that a State or other recipient 
has failed to comply with a prousiun of law referred to in subsection 
(a)(1), with paragraph (2), (3), (4), or (5) of subsection (a), or 
with an applicable regulation prescribed to carry out such paragraphs, 
the Secretary shall notify such State or recipient and shall request it 
to comply. If within a reasonable period of time, not to exceed sixty 
days, the State or recipient fails or refuses to .comply, the Secretary 
may — 

(1) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted; 

(2) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 1984, the Age Discrimination Act of 1975, 
or section 504 of the Rehabilitation Act, as may be applicable; or 

(3) take such other action as may be provided by law. 



ERLC 



37 



(c) \\ hen a nutter is referred to the Attorney General pursuant to 
subsection (b)(1), or whenever the Attorney General has reason to 
believe that a State or other recipient is engaged in a pattern or prac- 
tice m violation of a provision 01 law referred todn suosection /a) ( 1 1 
or in violation iof paragraph (2), (3). (4), or (5) of subsection (a), 
the Attorney Genera may bring a civil action in any appropriate 
district court of the I nited States for such relief as may be appropri- 
ate? including injunctive relief. 

. (d) For purposes of this section, Job Corps members shall be 
sidered as the ultimate beneficiaries of Federal financial assiistan 



con- 
assistance. 



JUDICIAL REVIEW 



muhZ'llfi { UP ? lt 1 re .! pec J t0 an >' fmaI order h y the Secretary 
Z Z 1 r, T ^ Whe, '^ by th ,°, Secretary determines to award, to not 
tS£ t' n *i y c ? ndlt i 0 nalb' award, financial assistance, with re- 
spect to any final order of the Secretary under section 166 with respect 
to a corrective action or sanction imposed under section 164, and with 
iespect to a denial of an appeal under section 101(4) (C) or 105(b) 
(2), any party to a proceeding which resulted in such final order may 
obtain review of such final order in the United States Court of Ap- 
peals having jurisdiction over the applicant or recipient of funds, by 
filing a review petition within 30 days of such final order. 

(2) 1 ho clerk of the court shall transmit a copy of the review peti- 
tion to the Secretary who shall file the record upon which the final 
order was entered as provided in section 2112 of title 28, United States 
Code Review petitions unless ordered by the court, shall not stay the 
Seeretarrs order. Petitions under this Act shall be heard expedi- 
tiously, if possible within ten days of the filing of a reply brief 

13) ,\o objection to the order of the Secretary shall be considered 
Dy the court unless the objection shall have been specifically and timely 
urged before the Secretary. Review shall be limited to questions of law 
and the Secretary s findings of fact shall be conclusive if supported 
by substantial evidence. 

(b) The court shall have jurisdiction to make and enter a decree af- 
firming, modifying, or setting aside the order of the Secretary in 
whole or in part. Die court's judgment shall be final, subject to cer- 
tiorari review by the Supreme Court of the United States as provided 
in section 12o4(l) of title 28, United States Code. 

ADMINISTRATIVE PROVISION'S 

, i? 9 : («) The Secretary may, in accordance with chapter 5 of 
title u, I nited States Code, prescribe such rules and regulations (in- 
cluding performance standards) as the Secretary deems necessary 
Such rules and regulations may include adjustments authorized by 
section 204 of the Intergovernmental Cooperation Act of 1968 All 
Hich rules and regulations shall be published in Federal Register at 
least thirty days prior to their effective date. Copies of all such rules 
and regulations shall be transmitted to the appropriate committees of 
the Congress at the same time and shall contain, with respect to each 
material provision of such rules and regu.ations, citations to the par- 
ticular substantive section of law which is the basis therefor 



34 



<b) The Secretary is authorized, in carrying out this Act, to accept, 
purchase or lease in the name of the department, and employ or clis- 
C ol ; i ^fuXi"nce of the purposes of this Act any money or 
Kcrty real, personal, or mixed, tangible or intangible, received by 
KfffiCbcq»est, or otherwise, and to accept voluntas ami uncom- 
pensated services notwithstanding the provisions of section 06 < 9(b) 
of the Revised Statutes of the United States. 

c) The Secretary may make such grants, contracts,. ov agreements 
estSisl such procedures and make such payments, in "^Hments 
an in advance or by way of reimbursement, or otherwise allocate 01 
Spend funds undcrthis let as necessary to carry out this 
in* (without regard to the provisions of section 4774(d) of title . W, 
United States Code) expenditures for construction, repairs, and capi- 
tal ^ Zmvements, and Including necessary adjustments m payments 
on account of overpayments or underpayments. r nn(rrp „ nn 

(d) The Secretary shall prepare and submit to "^Congress an 
annual report for employment and training programs. The Secretary 
shall include ^roporbj- d bl of 

the programs authorized in this Act in meeting the objective of 

a 'summary of mtfjor findings from research, evaluation, 
pilot project, ami experiments conducted in the previous Hscal 

>C (3j recommendations for program modifications based upon 
analysis of such findings; and . «,i-,mii<5triL- 

(4lJMcJu>ther recommendations for legislative or admimstra 
tivo action as the Secretary deems appropriate. 



tivo action as the secretary ueems *wivy^. 
( Q ) The Secretary shall develop methods to ascertain, and shall 
ascertain Annually, energy development and conservation employment 
impact data by ty^ anJscale of energy technologies used. The Sccte- 
S shall present the best available (fata to the Secretary of Energy , 
r/4cretirv of Housing and Urban Development, and the Director 
of thfbS oi ^Management and Budget as part of the budgetary 
process and to the appropriate Committees of Congress annually. 

Tri'IMZATION OP SERVICES AND FACILITIES 

Skc 170 The Secretary is authorized, in carrying out this Act, and 
to the extent permitted by law other than this Act, to accept and use 
L irSes a, d facilities of departments, agencies, and establishments 
of tL unfted States. The Secretary is also authorized o accept and 
uL IL seXs and facilities of the agencies of any State or political 
subdivision of a State, with its consent. 

OBI.IOATIOKAL AUTHORITY 

Sec 171 Notwithstanding any other provision of this Act, no au- 
thority to enter into contraefs or financial assistance agreements under 
£ Act shall be effective except to such extent or in such amount as are 
provided in advance in appropriation Acts. 
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Part E-^Misckij^vxkol-s Provisions . 



TKAXSITIOX 



...fflrv fcL ( r i 1 otherwise providedJrt th s section, the Secf> 
SH™ f,,n . (,s aPPiopnnted pursuant fcTthis Act or pursuant to 
the ( oinprehensive Employment ami Training Act, shall provide fi- 
nancial nss.stance under this Act fnthe same manne ■ that such inst- 
ance was ; provided undei^dm.iprehensive Employment and Ein- 
Se|temheI S 30. mSt" day } ciovQ the «P«*nent of this Act) until 
(b) Tlie Commission established, by title V of the Comprehensive 

lonte "fnTi J ,am " g Act ^" continue to be ssthcrissdSnt^ 
Septejnber 30 1985, and on such date the personnel, property, and 
refills of such Commission shall be transferred to the Commission 
t;stabh£hed-by part F of title IV of this Act - commission 

p Notwithstanding the provisions of subsjotion (a), Governors 
^nne sponsors and other recipients o^i.rajidal assistance under this 
Act, ot under the Coniprehensive.Employment and Training Act 
may expend funds received nnder^his Act, or under the CoZ?ehen- 
srve Employment mid 1 rahpnf Act, prior to October 1, 1983, in order 

<(1) administer consolidated programs formed by the combin- . 
mg of programs previously administered under different titles, 
parts, and subparts of the Comprehensive Employment and 
I raining Act; 



O I 

(2) establish for new participants, in accordance with the eli- 
gibility criteria for title II of this Act, uniform eligibility criteria 
and other provisions relating to participation for programs con- 
solidated pursuant to paragraph (1) ; 

(3) conduct planning for any program or'activity- authorized 
under this Act ; and Js* 

(4) conduct any other activity deemed necessary by the recipient 
to provide for an orderly transition to the operation, as of Octo- 
ber 1, 1983, of programs under this Act. 

((1) All orders, determinations, rules, regulations, permits, grants, 
contracts, certificates, licenses, and privileges, which have been issued 
under the Comprehensive Employment mid Training Act (as in effect 
on the date before the date of enactment of this Act), or which are is- 
sued under that Act on or before September 30. 1983, shall continue 
in elieet until n; xlified oi revoked by the Secretary, bv a court of com- 
petent jurisdiction, or by operation of law other than this Vet 

(e) The provisions of this Act shall not aifect administrative or 
indicia! proceedings pending on the date of enactment of this Act, or 
begun between the date of enactment of this Act and September 30, 
1081, under the Comprehensive Employment and Training \ct 

(f) (1) By January 1, 1983. the Secretary shall have published in 
the Federal Register iinal regulations governing the establishment of 
the Mate job training coordinating councils and the designation of 
servico delivery areas. 

(2) By January 15, 1983. the Secretary shall have published in the 
* edera, Register fina] regulations governing the. establishment of 
private industry councils. 
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(3) By March 15, 1983, tho Secretary shall have published in the 
Federal Register final regulations-governing all aspects of Programs 
under title II of this Act not described in paragraphs (1) and (2) ol 

tRi f4) U All other regulations for programs under this Act shall take 
offectno later than October 1,1983. » . , , . 

(5) Pursuant to section 169(a) of this Act the rules described in 
paragraphs (1), (2), and (3) of this subsection shall take effect thirty 
Says after publication. In promulgating the rules described in para- 
graphs (1), (2), and (8). the Secretary shall be exempt from all re- 
quirements of law regarding rulemaking procedures except that such 
rules, prior to their publication in final form, shall be published in the 
Federal Register for comment for thirty days in the case of rules 
under paragraphs (2) and (3) and twenty days in the case of rules 
under paragraph (1). . . 

(6) The Secretary may subsequently modify rules issued pursuant 
to paragraphs (1), (2), and (3) but, with respect to the program 
period October 1, 1983,.to June 30, 1984, such subsequent rules shall 
not affect the legitimacy of any State job training coordinating coun- 
cil or private industry council, or the composition of any service deliv- 
ery area, established under the rules issued pursuant to paragraphs 
(1) or (2). In addition, with respect to the program period October 1, 
1983, to June 30, 1984, no modifications of the rules published pur- 
suant to paragraph (3) shall be effective unless they are published 
in final form by May 15, 1983. p ■ . 

(7) Upon the certification of any private industry council under 
section 102(g) the Secretary, from discretionary funds appropriated 
under this Act or Comprehensive Employment Training Act, for 
fiscal year 1983, may provide up to $80,000 to each such council to 
assist it in performing its functions under section 103. 

(g) Notwithstanding any other provision of law, any real or nonex- 

Eendable personal property, which was acquired on or before Septem- 
er 30. 1983, by prime sponsors (including by their contractors or sub- 
recipients) with funds under the Comprehensive Employment and 
Training Act or under this Act, and with respect to which the Secre- 
tary reserved the right to take title, shall be transferred, as of Octo- 
ber 1, 1983, from such prime sponsors to the custody of the entity 
which is administering programs under title II of this Act in the 
geographic area in which such property is located. Such transfer 
shaft bt subject to the Secretary's rights in such property, which shall 
continue unchanged, 

(h) Funds for fiscal year 1982 allocated to areas served by prime 
sponsors or to other recipients under the Comprehensive Employ- 
ment and Training Act, which were not obligated by the prime 
bponsor or other recipient prior to the end of such fiscal year, shall 
remain available for obligation by the prime sponsor or other recipi- 
ent during fiscal year 1983. No reduction shall be made in the alloca- 
tion for any area bcrved by such a prime sponsor from appropriations 
to cany out this Act for fiscal year 1983 on account of the carryover 
of such funds from fiscal year 1982 to fiscal year 1983. 

(i) Tho amendments made by sections 501 and 502 shall be effective 
October 1, 1983, but, the Secretary is authorized to use funds appropri- 
ated for fiscal year 1983 to plan for the orderly implementation of 
such amendments. 
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(j) U) order to facilitate the de\elopment of a service delivery 
area's job training plan for the program period, October 1, 1983, to 
June 30, 15)84, the various time limits contained" in Uiis Act which 
pertain to the planning process shall not be applicable, except that 
the job training plan must be submitted to the Governor by August 
SI, l!>s:i This provision shall apply only to the time limits and shall 
not apply to any of the required planning procedures, or to the 
required chronological order of such procedures except that the job 
training plan and budget need only bo for the October 1, 1983 to 
June 30, 1984 program period. 

HiV'f 01 r dC1 ' t0 facilltate pluming for the program period October 
1, IJN.j, to June 30, 1984, the local agreement or agreements between 
the private nidi' tiy council and the appropriate chief elected offi- 
cial or officials may provide for interim procedures applicable only 
to that program. Such interim agreements may also, notwithstand- 
ing the provisions of section 107, authorize service deliverers under 
the ( pmprehciisive Employment twl Training Act or under this Act 
during hscal year 1983 to continue as sen ice deliverers under the 
program as established by this Act for such period. 

(••{) The performance standards described in section 106 shall apply 
to service delivery areas for the program period October 1, 1983, to 
June 30, 1984. 2\o service delhery area, ho\ve\er, shall suffer a penalty 
for not meeting such standards during that initial program period. 

(k) All participants who are in programs funded under this Act, or 
under the Comprehensive Employment and Training Act, on Sep- 
tember 30, 1983, shall be eligible to continue to participate in such 
programs, provided such programs ha\e been approved for funding 
under the service delivery area's newly effective job training plan. 

CRIMINAL PROVISIONS 

S F C 1 l 2 ,', Sectiou 6W of ^tle 18, United States Code, is amended to 
read as follows : 

'•THEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS I 
IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS 

"Sec. 665. (a) Whoever, being an officer, director, agent, or employee 
ol, or connected in any capacity with any agency or organization 
receiving financial assistance or any funds under the Comprehensive 
Employment and 1 raining Act or the Job Training Partnership Act 
knowingly enrolls an ineligible participant, embezzles, willfully mis- 
applies, steals or obtains by fraud any of the moneys, funds, assets, 
or property which are the subject of a financial assistance agreement 
or contract pursuant to such Act shall be fined not more than $10,000 
or imprisoned for not more than 2 years, or both; but if the amount 
so embezzled, misapplied, stolen or obtained by fraud does not exceed 
*10», such person shall be fined not more than $1,000 or imprisoned 
not more than 1 year, or both. - 1 

"(b) Whoever by threat or procuring dismissal of any person from 
employment or of refusal to employ or refusal to renew a contract of 
employment in connection with a financial assistance agreement or 
contract under the Comprehensive Employment and Training Act or 
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the Job Training Partnership Act induces any person to give up any 
monev or thing of any value to any person (including such orgaiuza- 
tion or agency receh ing funds) shall be fined not more than $1,000, 01 
imprisoned not more than 1 year, or both. . ,-,,„.. 

"(c) Vnv person whoever will fully obstructs or impedes or w illf uUj 
endeavor* to obstruct or impede, an investigation or inquiry under 
the Comprehensive Employment and '1 raining Act or the Job 1 rain- 
ing Partnership Act, or the regulations thereunder shall be punished 
by a fine of not more than $5,000, or by imprisonment for not more 
than 1 year, or by both such fine and imprisonment. . 

REFERENCE 

Sir 183 Effective on the date of enactment of this Act, all refer- 
ences in anv other statute other than this Act, and other than in section 
BtJ5 of tith/ls. United States Code, to the Comprehensive Employment 
and Training Act shall be deemed to refer to the Job 1 raining Part- 
nership Act. 

REPEALERS 

Sfc. 184. (a) Effective on the date of enactment of this Act— 

(1) the Comprehensive Employment and Training Act is 

lCI (2) 1 section 5(b) of the Comprehensive Employment and Train- 
ing Act Amendments of 1978 is repealed. 



TITLE II— -TRAINING SERVICES FOR THE 
DISADVANTAGED 

Part A— Adult and. Youth Programs 

ALLOTMENT 

Skc. 201 (a) Not more than $5,000,000 of the amount appropriated 
pursuant to section 3(a) (1) f or each fiscal year and available for this 
part shall be allotted among Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Islands, and the Northern 
jManana Islands. 

(b) (1) Subject to the provisions of paragraph (2) , of the remainder 
of the amount available for this part for each fiscal year— 

(A) 3'iy a percent shall be allotted. on the basis of the relative 
number of unemployed individuals residing in areas of substan- 
tial unemployment m each State as compared to the total 
number of such unemployed individuals in all such areas of 
substantial unemployment m all the States; 
(B) 331/3 percent shall be allotted on the basis of the relative 
excess number of unemployed individuals, who reside in each 
State as compared to the total excess number of unemployed 
individuals in all the States; ' ' * J 

'(C) 331/3 percent shall be allotted on the basis of the relative 
number of economically disadvantaged individuals within the 
btate compared to the total number of economically disadvan- 
taged individuals in all States, except that, for the allotment for 
any btate m which there is any service delivery area described 
in section 101(a) (4) (A) (iii), the allotment shall be based on the 
higher of the number of adults in families with an income below 
the low-income level m such area or the number of economically 
disadvantaged individuals in such area. 

(2) (A) No State shall receive less than one-quarter of 1 Dercent of 
the amounts available for allotment under this subsection for each 
such hscal year. Lm " 

npiSifSn^^i 811 ^ 1 b ? all °" ed less . tlian 90 percent of its allotment 
&™Snf?- f0r - the hs , cal I eai - feeding the fiscal year for which the 
nlwTIT 1S v made ; * 0r P ur P°se of this subparagraph, the 
allotment percentage for each State for the fiscal year 1982 is the 
percent that each S ate received in 1982, pursuant to the f 0 mula 

fnl° C A t ,r%Tu de . U ! ld 1 er "L e Comprehensive Employment and Train- 
ing Act, of the total such formula allocations fo£ all States made 

AH"* ^ m fl -! Cal y T lft82 - For each succeeding fiscal year! 

«<? S men ' P 7 f ft*?, ° f a State sha11 be the Percentage wh"h 
the State received of all allotments pursuant to this subsection 

(3) For purposes of paragraph (1)— 

c Jfilifi 16 tC T " e f eSS niil ? ber " means the number which repre- 
sents the number of unemployed individuals in excess of 4.5 J>er- 

<<3») 
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cent of the civilian labor force in the State, or the number which 
represents the number of unemployed individuals in excess of 
4.5 percent of the civilian labor lorce in areas of substantial un- 
employment in such State; and . 

(£) the term "economically disadvantaged* means an individ- 
ual who has, or is a member of a family which has, received a 
total family income (exchibhe of unemployment compensation, 
child support payment, and welfare payments) which, in . rela- 
tion to lamily size, was not in excess of the higher of (1) the 
poverty level determined in accordance with criteria established 
by the Director of the Office of Management and Budget, or (11) 
70 percent of the lower living standard income level. 

WITHIN STATE ALLOCATION 

ShVs 202. (a) ^1) The Governor shall, in accordance w ith section 162, 
allocate 78 percent of the allotment of the State (under section 201 
(b)) lor such iibcal year among service delivery areas within the 
btate in accordance with paragraph (2). 1 

(2) Of the amount allocated under this subsection— 

(A) 33ft percent shall be allocated on the basis of the relative 
number of unemployed individuajs residing in areas of substan- 
tial unemployment in each service delivery area as compared to 
the total number of such unemployed individuals in all such 

> ' areas of substantial unemployment in the State; ■ t 

(B) 33ft percent shall be allocated on the basis of the relative 
excess number of. unemployed individuals who reside in each 
service delivery area as compared to the total excess number of 
unemployed individuals in aii service delivery areas in the State; 

(C) 33ft percent shall be allocated on the basis of the relative 
number of economically disadvantaged individuals within each 
service delivery area compared to the total number of economi- 
cally disadvantaged individuals in the State, except that the 
allocation for any service delivery area described in section 101 
(n)H[4)(A)(iii) shall be based on the higher of the number of 
adults in families with an income below the iow-income level in 
such area or the number of economically disadvantaged individ- 
uals in such area. . 

(3) For the purpose of this section — 

(A) the term "excess number ' means the number which rep- 
resents the number of unemployed individuals in excess of 4.5 
percent of the civilian labor force, in the service delivery 'area 
or the number which represents the number of unemployed in- 
dividuals in excess of 4.5 percent of the civilian labor force m 
areas of substantial unemployment in such service delivery area; 

and i 

(B) the term "economically disadvantaged ' means an individ- 
ual who has, or is a member of a family which has, received a 
total family income (exclusive of unemployment compensation, 
child support payments, and welfare payments) which, in rela- 
tion to .family size, was not in excess of the higher of (i) the 
poverty level determined in accordance with criteria established 
by the Director of the Office of Management and Budget, or (ii) 
70 percent of the lower living standard income leveL 

ERIC 4d ' 
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irtffl i ^ S P erce , ut of the allotment of each State (under section 
201 (b) j ior eacli iiseal year shall be available to cany out section 123, 
relating to state education programs under this Act. 

(2) Three percent of such allotment of each State for each fiscal 
year shall be available to carry out section 124, relating to training 
programs for older individuals. b 

(3) (A) Six percent of such allotment of each State for each fiscal 
graph available t0 carry out subparagraph (B) of this para- 

JlS/ V n u IIOU "i ™««wd "Wtor subparagraph (A) of this para- 
graph shall be used by the Governor to provide incentive grants for 
programs exceeding performance standards, including incentives for 
serving hard-to-serve individuals. The incentive giants made under 
this subparagraph shall be distributed among service delivery areas 
within the State exceeding their performance standards in an equitable 
proportion based on the degree by which the service delivery areas 
exceed their performance standards. If the full amount reserved under 
subparagraph (A) of tins paragraph is not needed to make incentive 
grants under tins subparagraph, the Governor shall use the amount 
not so needed for technical assistance to service delivery areas in the 
State which do not qualify for incentive grants under this subpara- 
graph. r 

(4) Five percent of such allotment of the State for each fiscal year 
shall be available to the Governor of the State to be used for the cost 
ot auditing activities, for administrative activities, and for other 
activities under sections 121 and 122. 

ELIGIBILITY FOR SERVICES 

Sec. 203. (a)(1) Except as provided in paragraph (2), an individual 
s toll be eligible to participate m programs receiving assistance under 
tins title only if such individual is economically disadvantaged 

(2) I p to 10 percent of the participants in all programs in a service 
delivery area receiving assistance under this part may be individuals 
who are not economically disadvantaged if such individuals have en- 
countered barriers to employment. Such individuals may include, but 
are not limited to, those who have limited English-language profi- 
ciency, or are displaced homemakers, school dropouts, teenage parents, 
handicapped, older workers, veterans, offenders, alcoholics, or addicts 

(b) fl) Funds provided under this part sliall be used in accordance 
with the job training plan to provide authorized services to disad- 
vantaged youth and adults. Except as provided in paragraph (2), not 
less than 40 percent of the funds available for such services shall bo 
expended to provide such services to eligible youth. 

(2) To the extent that the ratio of economically disadvantaged 
youth to economically disadvantaged adults in the sen ice delivery area 
differs from the ratio of such individuals nationally (as published by 
the Secretary), the amount which sliall be required to ibe expended 
for services for youth under paragraph (1) shall be reduced or in- 
creased proportionately in accordance with regulations prescribed bv 
the S?cretary. J 

(3) Recipients of payments made under the program of aid to 
families with dependent children under a State plan approved under 
part A of title IV of the Social Security Act who are required to or 
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have, registered under section 402(a) (19) of that Act and eligible 
school dlopouts shrill be served on an equitable basis, taking into 
r c coimt their proportion of economically disadvantaged persons 
sixteen years of age or over in the area. lor purposes of this para- 
graph, a school dropout is an individual who is neither attending 
any school nor subject to a compulsory attendance law and who lias 
not received a secondary school diploma or a certificate from a pro- 
gram of equivalency for such a diploma. , . , 

(4) In each service delivery area the ratio of participants in on-the- 
job training assisted under this title in the public sector to partici- 
pants in such training in the private sector shall not exceed the ratio 
between civilian governmental employment and nongovernmental em- 
ployment in such area. 

(c) For purposes of this title — 
" (1) the term ^youth 1 ' means an individual who is aged 16 
through 21, and 

(2) the term "adult" means an individual who is 22 years of 
age or older. 

USE OP FUNDS 

Sec. 204. Services which may be made available to youth and adults 
with funds provided under this title may include, but need not be 
limited to — ' 

(!) job search assistance, , . 

(-2) job counseling,. 

(3) remedial education andbasic skills training, , 
* (4) institutional skill training, 

(5) on-the-job training, 

(6) programs of advanced career training which provide a 
formal combination of on-the-job and institutional training and 
internship assignments which prepare individuals for career 
employment, 

(7) training programs operated by the private sector, including 
those operated by labor organizations or by consortia of private 
sector employers utilizing private sector facilities, equipment, and 
personnel to train workers in occupations for which demand ex- 
ceeds supply, 

(8) outreach to make indiwduals aware of, and encourage the use 
of employment and training services, 

(9) specialized surveys not available through other labor mar- 
ket information sources, 

(10) programs to develop work habits and other services to 
individuals to help them obtain and retain employment, 

(11) supportive services necessary to enable individuals to 
participate in the program and to assist them in retaining em- 
ployment for not to exceed 6 months following completion of 
training, 

£12) upgrading and retraining, 

(13) education-to-work transition activities, 

(14) literacy training and bilingual training, 

(15) work experience, 

(16 ) vocational exploration, 

(17) attainment of certificates of high school equivalency, 
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(18) job development,, 

(19) employment,generating activities to increase job opportu- 
nities for eligible individuals in the area, 

(20) pre-apprenticeship programs, 

(21) disseminating information on program activities to em- 
ployers, * 

(22) use of advanced learning technology for education, job 
preparation, and skills training, . \ 

(23) development of job openings, 

(24) on-site industry-specific tiaining programs supportive of 
industrial and economic development, x 

(25) followup services with participants placed in unsubaidized 
employment, 

(26) coordinated programs with other Federal employment- 
related activities, 

(27) needs-based payments necessary to participation in accord- 
ance with a locally developed formula or procedure, and 

(2«) customized training conducted with a commitment by an 
employer or group of employers to employ an individual upon 
successful completion of that training. 

EXEMPLARY YOUTH PROGRAMS 

S ?f \ p 0 ?'. ( a ) In addition t0 tne services for youth which may be 
available in accordance with section 204, the job training plan may, 
at the option of those responsible for its preparation, elect to include 
one or more of the exemplary youth programs described in subsections 
(b) through (e) of this section, each of which may be modified by the 
plan to accommodate local conditions. 

(b) (1) The job training plan may provide for the conduct of an 
•education for employment program" for eligible youth who have not 
attained a high school diploma or who have educational deficiencies 
dropmVs °' attammo * lt of 11 di P loma > with priority given to high school 

(2) The education for employment programs may provide for the 
maintenance of a network of learning centers offering individualized 
or group instruction m convenient locations, such as schools, neighbor- 
hood organizations, libraries, and oilier bites, including mobile vans 
in rural areas. \ 

(8) The curricula provided by such network shall be designed to 
prepare the student to meet State arid locally determined general 
education diploma and basic education competency requirements 

(4) For purposes of this section, priority.shall be given in the selec- 
tion of service providers to previously funded in-school and commu- 
nity based organization projects which are both cost-effective and of 
demonstrated success, and which otherwise moot criteria under this 

Act, \ I 

(c) (1) The job training plan may provide for, the conduct of a 
piyoinployment skills training program" for youth.and individuals 

nSTJi - # 1». with priority beinc gi ven to those individuals who do 

onl £ Sii? ,8,M ?r Teb °l achievement andovlio plan to 

enter the full-time labor market upon leaving school V ' 

l yreom P. lo 3-ment skill training program may provide youth 
up to 200 hours of instruction and activities. V \ * 
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(3) The instruction and activities may include— 
/ (A) assessment, testing, and counseling ; 
/ (B) occupational career and vocational exploration ; 
/ (C) job search assistance; 
/ (D) job holding and survival skills training ; 
/ ' (E) Dasic life skills training; 
/ (F) remedial education ; 
/ ^G) labor market information ; and 
/ (H) job-seeking^ skills training. 

/ (d) (1) ihe job training plan may provide for the conduct of an 
•/entry employment experience program ' for youth who— ; m 

(A; have completed preemployment skills training or its 

/ equiva lent^ ^ recently hcld a regu i ar part-time or summer job 
/ for more than 250 hours of paid employment, except that this 
/ paragraph may be waived in accoi dance with criteria established 
/ in the job training plan ; and ; . . # • 

/ (C) are enrolled in a secondary school or an institution ottering 

/ a certified high school equivalency program and are meeting or 

/ have met the minimum academic and attendance requirements ol 

/ that school or education program during the current or most 

/ recent term, with priority given to youth who do not plan to con- 

tinue on to post secondary education. 

(2) Entry employment experiences may.be up to 20 hours weeKly 
during the school year or full time during, the summer and holidays, 
for a total of not to exceed 500 hours of entry employment experi- 
ence for any individual. Such experiences .->hall be appropriately super- 
vised, including the maintenance of standards of attendance and 
worksite performance. x , 

(3) Entry employment experiences may be one of the xollowing 

types. ^ jTuU^e employment opportunities in public and private 
nonprofit agencies during the suiftmer and on a part-time basis 
in combination with education and training activities. These jobs 
shall provide community improvement services that complement 
local expenditures. 

(B) Tryout employment at private for-profit worksites or at 
public and private nonprofit* worksites when private for-profit 
worksites are not available. Compensation in lieu o* .wages for 
tryout employment shall be paid by the grant recipient, but the 
length of any assignment to a tryout employment position shall 
not exceed 250 hours. Tryout employment positions shall be ones 
for which participants would not usually be hired (because of 
lack of experience or other barriers to employment), and vacan- 
cies in such positions may not be refilled if the previous partici- 
pant completed the tryout employment but was not hired by the 
employer. 

(C) Cooperative education programs to coordinate educational 
programs with work hr the private sector. 

(e) (1) The job training plan may provide ,for the conduct of a 
"achool-to-work transition assistance program" for youth who are — 
(A) high school seniors who plan to enter the full-time labor 
market upon graduation, with priority to seniors in high schools 
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having a predominance of students from families with incomes 
below 70 percent of the lower living standard income level; and 

(B) dropouts, with followup as immediately as possible after 
leaving school. 

(2) Transition services include — 

(A) provision of occupational information; 
. (B) short-duration job search assistance ; 

(C) job clubs; 

(D) placement and job development ; and 

(E) followup, i 

(3) Seniors and dropouts who are eligible for and in need of train- 
ing activities may be provided information and, where appropriate, 
referred to — - ' 

(A) ^reemployment skills training, entry employment experi- 
ence, and remedial education ; 

(B) adult training activities: and 

(C) the Job Corps. 

Part B— Summer Yoctii Employment and Traixixg Programs 

AUTHORIZATION^ OK APPROPRIATIONS J ALLOTMENT AND ALLOCATION 

(b),the 
mericau 

Mariana Islands, and entitics~cl& 401 tlwsame 

peiventage of ^funds as were available to such ai*eas and entities for 
the summer youth program in the fiscal year preceding the fiscal year 
for which the determination is made. * 
r f S\ Th * "*mainder of sums appropriated pursuant to section 3(b) 
shall bo allotted among States in accordance with section 201(b) and 
allocated among service delivery areas within States in accordance 
' with section 202(a)(2) and (3). awuaance 

USE OF FUNDS 

Sec. 252- Funds available under this part may be used for— 

U) basic and remedial education, institutional and on-the-job 
training, work experience programs, employment counseling, oc- 
cupational training preparation for work, outreach and enroll- 
ment activities eniplo^ability assessment, job referral and place- 
ment, job search and job club activities, and any other employ- 
S,?; ^ fining activity designed to give employment to 
eligible individuals or prepare them for, and place them in, em- 
ployment; aim ' 1 

(2) supportive services necessary to enable such individuals to 
participate in the program. 

LIMITATIONS 

lhf« ( mL£^ amS Umler thiS * artsha11 be co " d »<*ed during 

M.5?i J^ffPf.^ProvidetUn sukection (c), individuals eligible under 
this part shall be economically disadvantaged youth. 
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(c) Eligible indniduals aged 14 or 15 shall, if appropriate and set 
forth in the job training plan, be eligible for summer youth programs 
under this part, 

APPLICABLE PROVISION'S 

Skc. ij-l. Private industry councils established under title I. chief 
elected official. State job tunning coordinating councils, and Gover- 
nors shall have the same authority, duties, and responsibilities with 
resipect to planning and administration of funds available under this 
nart as priwite industry councils, chief elected officials, State job 
training coordinating councils, and Governors have for funds avail- 
able under part A of title II, 



TITLE III— EMPLOYMENT. AND TRAINING ASSISTANCE 
FOR DISLOCATED WORKERS 



ALLOCATION OF FUNDS 

Sep. 301. (a) From the amount appropriated to carry out this title 
tor any hscal year, the Secretary may reserve up to 25 percent of such 
amount for use by the States in accordance with subsection (c). 

(b) The Secretary shall allot the remainder of the amount appro- 
priated to carry out this title for any fiscal year among the States as 
follows: , 

(1) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative number of 
unemployed individuals who reside in each State as compared to 
the total number of unemployed individuals in all the States. 

(2) One-third of the remainder of such amount shall bo allot- 
ted among the States on the basis of the relative excess number 
of unemployed individuals who reside in each State as compared 
to the total excess number of unemployed individuals in all the 
States. For purposes of this paragraph, the term "excess number" 
means the number which represents unemployed individuals in 
excess of 4.5 percent of the civilian labor force in the State. 

(3) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative number of 
individuals who have been unemployed for fifteen weeks or more 
and who reside in each State as compared to the total number of 
such individuals in all the States. 

(c) The Secretary shall make available the sums reserved under 
subsection (a) for the purpose of providing training, retraining, job 
search assistance, placement, relocation assistance, and other aid (in- 
cluding any activity authorized by section 303) to individuals who 
are affected by mass layoffs, natural disasters, Federal Government 
actions (such as relocations of Federal facilities), or who reside in 
areas of high unemployment or designated enterprise zones. In order 
to qualify for assistance from funds reserved by the Secretary under 
subsection (a), a State shall, in accordance with regulations promul- 
gated by the Secretary establishing criteria for awarding assistance 
from siHx funds, submit an application identifying the need for such 
as stance and the types of, and projected results exoected from, activi- 
ties to be conducted with such funds. 

(d) The Secretary is authorized to reallot any amount of any 
allotment to a State to the extent that the Secretary determines that 
the State will not be able to obligate such amount within one year of 
allotment. 

IDEXTIFJCATIOX OF DISLOCATED WORKERS 

Sec. 302. (a) Each State is authorized to establish procedures to 
identify substantial groups of eligible individuals who— 

(47) 
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(1) have been terminated or laid-off or who have received a 
notice of termination or lay-off from employment, are eligible 
for or have exhausted their entitlement to unemployment coin : 
pensation, and are unlikely to return to their previous industry 
or occupation ; 

(2) have been terminated, .or \yho have received a notice of 
termination of employment, as a result of any permanent clo- 
sure of a plant or facility ; or 

(3) are long-term unemployed and have limited opportunities 
for employment or reemployment in the same or a similar occu- 
pation in the area in which sush individuals reside, including 
any older indiv iduals who may have substantial barriers to em- 
ployment by reason of age. 

(b) The State may provide for the use of the private industry 
councils established under title I of this Act to assist in making the 
identification established under subsection (a). 

(c) (1) Whenever a group of eligible individuals is identified under 
subsectio.n (a), the State, with the assistance of the private industry 

. council; shall determine what, if any, job opportunities exist within 
the local labor market area or outside the labor market area for 
which such individuals could be retrained. 

(2) The State shall determine vv hether training opportunities for 
such employment opportunities^ exist or could be provided within 
- the local labor market area. « v 

(d) Whenever training opportunities pursuant to subsection (c) are 
identified, information concerning the Qpportunities shall be, made 
available "to the individuals. The acceptance of training for such 
opportunities shall be deemed to be acceptance of training with the 
approval of the State within, the meaning of any other provision of 
Federal law relating to unemployment benefits. 

AUTHORIZED ACTIVITIES 

Sec. 303. (a) Financial assistance provided to States under this 
title may be used to assist eligible individuals to obtain unsubsidized 
employment through training and related employment services, which 
may include, but are not limited to 5 — 

(1) job search assistance including job clubs, ' 

(2) job development 

(3) training in jqbs skills for which demand exceeds supply, 

(4) supportive services, including commuting assistance and 
financial and personal counseling, 

(5) pre-Iayoff assistance, 

(6) relocation assistance, and 

(7) programs conducted in cooperation with employers or 
labor organizations to provide early intcivention in the event of 
closures of plants or facilities. 

(b) Relocation assistance may be provided if the State determines 
(1) that the indiv idual cannot obtain employment within the indiv id* 
liars commuting area, and (2) that the individual has secured 
suitable long-duration employment or obtained a bona fide job offer 
in a relocation area in a State. 
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MATCHING REQUIREMENT 

Skc;. :WH. (a)(1) In order to qualify for financial assistance under 
tins title, a State shall demonstrate, to the satisfaction, of the Secre- 
tary, that it will expend for purposes. of services assisted under 
this title, an amount hom public or priwUe nun-Federal sources equal 
to the amount made mailable to that State under section 301(b). 

(2) Whenever the a\erage rate of unemployment for a State is 
higher than the a\erage rate of unemployment for all States, the 
non Federal :natehing funds described m paragraph (1) required to 
bo provided by such state for that fiscal year shall be reduced by 10 
percent for each 1 percent, or portion, thereof, by which the average 
rate of unemployment for that State is greater than the average rate 
ot unemployment for all States. 

(3) 'Hie Secretary shall determine the average rate of unemploy- 
ment for a State ami the average rate of unemployment for all States 
ior en a fiscal year on the basis of the most recent twelve-month period 
prior to that fiscal year. 

(b)(1) Such non Federal .Hatching funds shall include the direct 
cost ot employment or training sen ices under this title provided by 
.State or local programs (such as \ocationaI education), private non- 
profit organizations, or private for-profit employers. 

(2) Funds expended from a State fund to prowde unemployment 
insurance be\efits to an eligible indiwdual for purposes of this title 
and who is enrolled in a program of training or retraining under 
this title may be credited tor up to ;>0 percent of the funds required 
to be expend^! from non-Federal sources as required by this section. 

PROGRAM REVIEW 

Sec. 305. Except for programs of assistance operated on a state- 
wide or industry wide basis, no program of asoistance conducted with 
funds made available under this title may be operated within any 
service delivery area without a 30-day period for review and recom- 
mendation by the private industry council and appropriate chief 
elected official or officials for such area. The State shall consider the 
recommendation of such private industry council and chief elected of- 
ficial or officials before granting final appro\al of such program, and 
in the event final approval is granted contrary to such recommenda- 
tion, the State slnll provide the reasons therefor in writing to the 
appropriate private industry council and chief elected oincial or 
officials. 

CONSULTATION WITH LABOR ORGANIZATIONS 

Sec. 306. Any assistance program conducted with funds made avail- 
able under this title which will provide services to a substantial num- 
ber of members of a labor organization shall be established only after 
full consultation with such labor organization. 

LIMITATIONS 

Sec. 307. (a) Except as provided in subsection (b), there shall be 
available for supportive services, wages, allowances, stipends, and 
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costs of administration, not more than 30 percent uf the Federal 
funds available under this title in each State. 

(h) The funds to which the limitation described in subjection (a) 
applies shall nut include the funds referred to in section 301(a). In no 
ivent shall such limitation apph to more than 7> r percent of the total 
amount of Federal and nun Federal fund* a\ailable to a program. 

STATE PLAN'S; COORDINATION WITH OTHER PROGRAMS 

Sec. 30S. Any State which desires U> receive financial assistance 
. under this title" shall submit to the Secretary a plan for the use of 
such assistance which shall include appropriate provisions for the 
coordination of piogiams conducted with such assistance with low- 
incouie weathei ization and other eneig) consci \ ation programs, and 
social services in accordance with the provisions of section 121, 



5n 

9 

ERIC 



TITLE IV— FEDERALLY ADMINISTERED PROGRAMS 



Part A — Employment and Training Pkogkams for Native 
Americans and Migrant and Seasonal, Farmworkers 

native american programs 

Sec. 401. (a) The Congress finds that (1) serious unemployment 
and economic- disadvantages e.xist among members of Indian, Alaskan 
Native, and Hawaiian Native communities; (2) there is a compelling 
need for the establishment of comprehensive training and employment 
programs for members of those communities; and (3) such programs 
are essential to the reduction of economic disadvantages among indi- 
vidua 1 memb ers of those communities and to the advancement of eco- 
nomic and social development in the communities consistent with their 
goals and lifestyles. 

(b) The Congress therefore declares that, because of the special 
relationshipbetween the Federal Gov ernment and most of the individ- 
uals to be served by the prov isions of this section, (1) such programs 
shall be administered at the national level; (2) such programs shall 
be available to federally recognized Indian tribes, bands, and groups 
and to other groups and individuals of Native American descent; and 
(3) such programs shall be administered in such a manner as to 
maximize the Federal commitment to support growth and develop- 
ment undetermined by representativ es of the communities and groups 
served by this section. 

(c) (1)(A) In carrying out responsibilities under this section, the 
Secretary shall, wherever possible, utilize Indian tribes, bands, or 
groups on Federal or State reservations, Oklahoma Indians, and 
including for the purpose of this Act, Alaska Native villages or groups 
as defined in the Alaska Native Claims Settlement Act, having a gov- 
erning body for the prov ision of employment and training services 
under this section. When the Secretary determines that such tribe, 
band, or group has demonstrated the capability to effectivejy adminis- 
ter a comprehensive employment and training program, the Secretary 
shall require such tribe, band, or group to submit a comprehensive plan 
meeting such requirements as the Secretary prescribes. 

(B) The Secretary shall arrange for programs to meet the employ- 
ment and training needs of Hawaiian natives through such organiza- 
tions as the Secretary determines will best meet their, needs. 

(2) In carrying out responsibilities under this section, the Secretary 
shall make arrangements with organizations (meeting requirements 

pre scribed by ^Secretaiy ) &erv ing nonreserv ation Native Americans 

for pfogfulns and piojects designed to meet the needs of such Native 
Americans for employment and training and related services. 

(d) Whenever the Secretary determines not to utilize Indian tribes, 
bands, or groups for the prov ision of employment and training serv- 
ices under this section, the Secretary shall, to the maximum extent 
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feasible, enter into arrangement for the pro\ision of such services 
with organ uatioiis which meet with the appio\al of the tribes, bands, 
or groups to be served. . 

(e) Ihe Societal) is directed to take Appropriate action to estab- 
lish adiiiinistratiu' piocedures and machinon (including personnel 
having particular competence in this Held) tor the selection, admin- 
istration, monitoring, and cuiluutioii of Native American employ- 
ment and training program* authorized under this Act. 

if) Funds mailable tor this section shall be expended for pro- 
grams and uetiwtics consistent with the purposes or this section in- 
eluding but not limited to such programs and activities carried out 
bv recipients under other provisions of this Act. 
" t «) Ao pio\ isioii of tliir> section shall abrogate in any way the trust 
responsibilities of the Federal Government to Native American bands, 
tribes, or groups. 

(1) ihe secretary shall, after consultation with representatives 
oi Indians and othei ^ative Americans, prescribe such rules, regula- 
tions, and peiformanee standards relating to Xathc American pro- 
giains under this *ectioh as may be required to meet the special cir- 
cumstances under which such programs operate. 

{->) Recipients of funds under tins section shall establish perform- 
ance goals, which >hall, to the extent required by the Secretary, 
comply with peiioimanee standard* established by tiie Secretary pur- 
suant to section 100. 

tU The Secretary >hall pro\ide technical assistance as necessary to 
tribes, bands, and groups eligible for assistance under this section. 

(j) For the purpose ot cai 1 \ ing out this section, the Secretary shall 
resene, from funds available for this title (other than part B) for 
any fiscal \ear, an amount equal to 3.3 percent of the amount avail- 
able for part A of title II of this Act for such fiscal. year. 

MIGRANT AND SEASONAL FARMWORKER PROGRAMS 

Sec. 402. (a) The Congress finds and declares that— - 

(1) chronic seasonal unemployment and underemployment in 
the agncultuial industry, aggravated by continual advancements 
in technology and mechanization resulting in displacement, 
constitute a substantial portion of the Nations rural employment 
problem and substantial!} affect the entire national economy ; and 

(2) because of the special nature of farmworker employment 
and training problems, such piograins shall be centrally admin- 
istered at the national level 

t b) The Secretin} is directed to take appropriate action to establish 
adininistiatne procedures and machinery (including personnel hav- 
ing pai tit ular competence in this field) for the selection, administra- 
tion, monitoring, and evaluation of migrant and seasonal employment 
and training programs authorized under this Act. 

icM 1 1 "N |e Seeretan shall prut ide sen ices to meet the employment 
and t laming needs of migrant and seasonal farmworkers through 
such public agencies and piiwitc nonprofit organizations as the Secre- 
tary detei mines to ha\e an understanding of the problems of migrant 
and seasonal faimworkeis. a familiarity with the area to be served, 
and a previous!} demonstrated capabilit} to administer effectively a 
di\ci>ified empfuy ability development piograin for migrant and sea- 
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sonal farmworkers, in awarding any grant or contract for services 
under this section^ the Secretary shall use procedures consistent with 
standard competitive Government procurement policies. 

(2) The Secretary may approve the designation of grantees under 
this section for a period of two years. 

(3) Programs and activities' supported under this section^ including 
those carried out under other provisions of this Act, shall enable 
farmworkers and their dependents to obtain or retain employment, 
to participate, in other program activities leading to their eventual 
placement m unsubsidized agricultural or nonagricultural employ- 
ment, and to participate in activities leading to stabilization in agri- 
cultural employment, and shall include related assistance and sup- 
portive services. ' 

(4) Recipients of funds under this section shall establish perform- 
ance goals, which shall, to the extent required by the Secretary, comply 
with performance standards established by the Secretary pursuant to 
section 106. r 

(5) Xo programs and activities supported under this section shall 
preclude assistance to farmworkers under any other provision of 
this Act. 

(d) In administering programs under this section, the Secretary 
shall consult with appropriate State and local officials. 

(e) The Secretary is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
istration, monitoring, and evaluation of migrant and seasonal farm- 
workers employment and training programs authorized under this 
Act. 

(f) For the purpose of carrying out this section, the Secretary shall 
reserve, from funds available for this title (other than part B) for 
any fiscal year, an amount equal to 3.2 percent of the amount available 
for part A of title II of this Act for such fiscal year. 

Part B— Job Corps 

STATEMENT OP PURPOSE 

Sep. 421 This part maintains a Job Corps for economically disad- 
vantaged young men and .women which shall operate exclusively as 
a distinct national program, sets forth standards and procedures for 
selecting individuals as enrollees in the Job Corps, authorizes the 
establishment of residential and nonresidential centers in which en- 
rol lees will participate in intensive programs of education, vocational 
training, work experience, counseling and other activities, and pre- 
scribes various other powers, duties, and responsibilities incident to 
the operation and continuing development of the Job Corps. The pur- 
pose of this part is to assist young individuals who need and can benefit 
trom an unusually intensive program, operated in a group setting, to 
become more responsible, employable, and productive citizens; and to 
do so m a way that contributes, where feasible, to the development of 
national, State, and community resources, and to the development and 
dissemination of techniques for working with the disadvantaged that 
can be widely utilized by public and private institutions and agencies. 
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ESTABLISHMENT OF THE JOB COUPS 

Sec. 422. There shall be within the Department of Labor a "Job 
Corps". 

INDIVIDUALS ELIGIBLE FOR TIIK JOB CORPS 

Sec. 423. To become an enrol lee in the Job Corps, a young man or 
woman must be an eligible youth who — \ 

{I) ha* attained age 14 but not attained age 22 at the nine ot 
enrollment, except that such maximum age limitation may be 
waived, in accordance with regulations of the Secretary, in the 
case of any handicapped individual; 

(2) is economically disadvantaged or is a member of a family 
which is economically disadvantaged, and who requires addi- 
tional education, training, or intensne counseling and related 
assistance in order to secure and hold meaningful employ- 
ment, participate successfully in regular school work, qualify for 
othei suitable training programs, or satisfy Armed Forces 
requirements; " . 

(3) is currently living in an environment so characterized by 
cultural deprivation, a disruptive homelife, or other disorient- 
ing conditions as 6> substantially impair prospects for successful 
participation in other programs providing needed training, edu- 
cation, or assistance; . 

(4) is determined, after careful screening as provided for in 
sections 424 and 425 to have the present capabilities and aspira- 
tions needed to complete and secure the full benefit of the Job 
Corps and to be free of medical and behavioral problems so seri- 
ous that the individual could not adjust to the standards of con- 
duct, discipline, work, and training which the Job Corps in- 
volves; and 

(5) meets such other standards for enrollment as the Secre- 
tary ma} prescribe and agrees to comply with all applicable Job 
Corps rules and regulations. 

SCREEN ING AND SELECTION OF APPLICANTS I GENERAL PROVISIONS 

Sec-- 424. (a) The Secretary shall prescribe specific standards and 
procedure for the screening and selection of applicants for the Job 
Corps. To the extent practicable, these rules shall be implemented 
through arrangements with agencies and organizations such as com- 
munity action agencies, public employment offices, entities adminis- 
tering programs under title II of this Act, professional groups, labor 
organizations, and agencies and indi\iduah> having contact with youth 
o\er substantial periods of time and able to offer reliable information 
as to then needs and problem*. The rules shall provide for necessary 
consultation w ith other indi\ iduala and organizations, including court, 
probation, paiole. law enforcement, education, welfare, and medical 
authorities and adders. The rules shall also provide for the inter- 
viewing of each applicant for the purpose of— 

(1) deteimining whether the applicant s educational and voca- 
tional needs can best be met through the Job Corps or an alterna- 
tive program in the applicant s home community ; 



ERLC 



on 



55 



(2) obtaining from the applicant pertinent data relating to 
background, needs, and interests for determining eligibility and 
potential assignment; and 

(3) giving the applicant a full understanding of the Job 
Corps: and what will be expected of an enerollee in the event of 
acceptance. 

(b) The Secretary L> authorized to make payment* to imli\ iduaJs 
and organizations for the cost of the recruitment, screening, and 
selection of candidates pro\ ided for in thib pan. The Secretary 
shall make no payments to any individual or organization solely as 
compensation for referiing the names of candidates for Job Corps. 

(c) The Secretary bhall assure that Job Corps enrollees include an 
appropriate nunibei of candidates selected from rural areas, taking 
into account the proportions of eligible youth who reside in rural 
areas and the need to provide residential facilities for such youth. 

SCREENING AND SELECTION : SPECIAL LIMITATION 

Sec. 4*25. (a) No individual shall be selected as an enrollee unless 
there is leasonable expectation that the indi\idual can participate 
successfully in group situations and activities, is not likely to engage 
in behavior that would prevent other enrollee* from receiving the 
benefit of the program or be incompatible with the maintenance of 
sound discipline and satisfactory relationships between the center to 
whWi the individual might be assigned and surrounding communi- 
ties *) n d unless the individual manifests a basic understanding of 
both the rules to which the individual will be subject and of the con- 
sequences of failure to observe those rules. 

(b) An individual on probation or parole may be selected only if 
release from the supervision of the probation or parole officials is 
satisfactory to those officials and the Secretary and does not violate 
applicable laws or regulations. Xo individual shall be denied a posi- 
tion in the Job Corps solely on the basis of that individual's contact 
with the criminal justice system. 

ENROLLMENT AND ASSIGNMENT 

Sep. 426. (a) Xo individual may be enrolled in the Job Corps for 
more than two years, except in any case in which completion of an 
advanced career program under section 428 would require an indi- 

mav IftiJs 1 9 ,PfttC 'T XCeSS ° f tW ° yearS > or as the Secretary 

ina\ authorize m special cases. 

(b) Enrollment in the Job Corps shall not relieve any individual of 
451 ft sT) Se,ective ***** Act (50 U aC App. 

fc) After the Secretary has determined that an enrollee is to be 
*W|Oied to a Job Corps center, the enrollee shall be assiSa to the 
center which „ closest to the enrollee's home, except that tiif Secretary 
may waive this requirement for good cause, inchidhi/ to ensure al 

'"*°ft' ty f ° r youth from Vii - ious sectiom of the Nation 
to participate in the program, to prevent undue delays in asshrnment 
to adequately moot the educational or other needs oYan 3 lm\ 
for efBciency and economy in the operation of the pwmm i 
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JOB CORPS CENTERS 



Skc. 427. (a)(1) The Secretary may make agreement* with Federal, 
State, or local agencies including a State board or agency designated 
pursuant to section 104(a)(1) of the Vocational Education Act of 
196-3 which operate* or wishes to develop area vocational education 
sehuul facilities or residential vocational schools (or both) as author* 
ued by such Act, ur private urganizatiuns for the establishment and 
operation of Jub Corps centers. Job Corps centers may, subject to 
paragraph (2), be residential or nonresidential in character, or both, 
and shall be designed and operated so ao to provide enrollees, in a 
well-siiperv i»ed settting, with education, vocational training, work 
expei ience (either in direct piogram activities or through arrange- 
ments with employers), counseling, and other services appropriate 
to their needs. The centers shall include Chilian Conservation 
Centers, located primarily in rural areas, which shall provide, in 
addition to uthei trai ting and assistance, programs of work experi- 
ence to coiumji \e, develop, or manage public natural resources Or public 
recreational areas ur to de\elop community projects in the public 
interest. The centers shall alsu include training centers located in 
either in ban ur niral areas which shall pro\ide activities including 
tiaining and uther services fur specific tjpes of skilled or semiskilled 
employment. 

(2) In any year, not more than 10 percent of the individuals en- 
rolled in the Job Corps may be nonresidential participants. 

(b) To the extent feasible. Job Corps centers shall offer education 
and vocational training upportunities, together with supportive serv - 
ice^ un a nunicsidential basis to participants in other programs under 
this Act. Such oppuitunities may be offered on a reimbursable basis or 
through such other arrangements as the Secretary may specify. 



Sec. 428. (a) Each Job Corps center shall provide enrollees with an 
intensive, well-organized, and fully supervised program of education, 
vocational training, work experience, planned vocational and rccrea 
tional activities, physical rehabilitation and development, and coun- 
seling. To the fullest extent feasible, the required program shall in- 
clude activities to assist enrollees in choosing realistie career goals, 
coping with piublenis thev may encountei in home communities, or in 
adjusting to new communities, and planning and managing their 
daily affairs in a manner that w ill best conti ibute to long-term upward 
inobilitv. Center programs shall include required participation in cen- 
ter maintenance work to assist enrollees in increasing their sense of 
contribution, responsibility, and discipline. 

.(b) The Secretary may arrange for enrollee education and voca- 
tional training thiough local public or private educational agencies, 
vocatiunal educational institutions, oi technical institutes, whenever 
such institutions piovide training substantially equivalent in eost and 
quality to that which the Secretary could provide through other 
means. 

te) To the extent feasible, arrangements fur education, both at the 
center and at othei locations, shall piuvide uppuitunities for quali- 
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fied enrollees to obtain tlie equi\alent of p, certificate of graduation 
from high school. Tlie Secretary, with the concurrence of the Secre- 
tary of Education, shall develop certificates to be issued to each en- 
rollee who satisfactorily completes sen ice; in the Job Corps and which 
will reflect the enrollee.'s level of edacatiomil attainment. 

(d) ( 1) The Secretary may arrange forflnograms of ad> anced career 
training for selected Corps enrollees in, which tliey may continue to 
participate for a period apt to exceed aiuj j ear in addition to the period 
of participation to which Coips enrollees would otherwise be limited. 

(2) Advanced career trailing may be/provided for in postsecondary 
institutions for Corps enrollees who have attained a high school dip- 
loma or its equivalent, have demonstrated commitment and capacity 
in their previous Job Corps participation, and have an identified occu- 
pational goal. ; 

(S) The Secretary may contract \vith private for-profit businesses 
and labor unions to provide intti,oi\e training in company-sponsored 
training programs, combined with internships in woik settings. 

(4) During the period of participation in advanced career training 
programs, Corp. enrollees shall be eligible for full Job Corps benefits 
or a monthly stipend equal to the ayerage value of residential support, 
food, allowances, and other benefits in residential Job Corps centers, 
except that the total amount for / which an enrollee shall be eligible 
shall be reduced by the amount of any scholarship or other educational 
grant assistance received by such enrollee. 

(5) After an initial period of time, determined to be reasonable by 
the Secretary, any Job Corps CQiiter seeking to enroll new Corps en- 
rollees in any advanced careei training program shall demonstrate 
that such program has achieved a reasonable rate of completion and 
placement in training related jobs before such new enrollments may 
occur. / 

ALLOWANCES AND SUPPORT . 

Sec. 429. (a) The Secretary shall provide enrollees with such per- 
sonal, travel, and leave allqwances, and such quarters, subsistence, 
transportation, equipment, clothing, recreational services, and other 
expenses as he may deem necessary or appropriate to their needs. For 
the fiscal year ending September CO, i983, personal allowances shall 
be established at a rate not to exceed $65 per month during the first 
six months of an enrollee 1 ^ participation in the program and not to 
exceed $110 per month thereafter, except that allowances in excess of 
$65 per month, but not exceeding $110 per month, may be provided 
from the beginning of an enrollee s participation if it is expected to be 
of less than six months duration and the Secretary is authorized to 
pay personal allowances in excess of the rates specified in this subsec- 
tion in unusual circumstances as determined by him. Such allowances 
shall be graduated up tp the maximum so as to encourage continued 
participation in the program, achievement and the best use by the 
enrollee of the funds so provided and shall be subject to reduction in 
appropriate cases as a disciplinary measure. To the degree reasonable, 
enrollees shall be required to meet oi contribute to costs associated with 
their individual comfort and enjoyment from their personal allow- 
ances. 

(b) The Secretary shall prescribe rules governing the accrual of 
leavo by enrollees. Except in the case of emergency, he shall in no event 
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assume transportation eosk> connected with leave of an} enrollee who 
has not completed at least six months* sen ice in the Job Corps. 

tc) The Societal} ma} pro* ide each former enrollee upon termina- 
tion, a readjustment allowance at a late not to exceed, for the fiscal 
\eai ending Septeinbei 30. 19S3, $110 for each month of satisfactory 
paiticipation in the Job Corps. So enrollee' shall be entitled to a 
readjustment allowance unless he has remained in the program at 
least 90 da\s, except in unusual circumstances as determined by the 
Secretan. The Secretary may, from time to time, ad\ance to oi on 
behalf of an enrollee such portions of his readjustment allowances as 
the Seeietan deems necessary to meet extraordinar} financial obliga- 
hoiio incut red b} that enrollee. The Secretary is authomed, pursuant 
to lules oi regulations, to reduce the amount of an enrollee "s readjust- 
ment allowances as a penalt} for misconduct duiing participation in 
the Job Corps. In the event of an enrollee's death during his period 
of service, the amount of any unpaid readjustment allowance shall be 
paid in act oi dance w ith the jpro\ isioiis of section ooS2 of title 5, United 
States Code. 

id) Such portion of the readjustment allowance as prescribed by 
the Secretan ma} be paid monthly during the peiiod of service of 
the enrollee direi th to a spouse or child of an enrollee, or to an} other 
relative who draws substantial support from the enrollee, and any 
amount so paid shall be supplemented by the payment of an equal 
amount by the Secretary. 

STANDARDS OF CONDUCT 

Stc. 430. (a) Within Job Corps centers standards of conduct shall 
be pro\ided and stringentl} enforced. If violations are committed by 
enrollees, dismissal from the Corp or transfers to other locations shall 
be made if it is detei mined that their retention in the Coips, or in the 
particular tented will jeopardize the enforcement of such standards or 
diminish the opportunities of other enrollees. 

(b) To promote the proper moral and disciplinan conditions in the 
Job Corps, the directors of Job Corps centers shall take appropriate 
disciplinar} measures against enrollees, including dismissal from the 
Job Corps, subject to expeditious appeal to the Secretary. 

COMMUNITY PARTICIPATION 

Sec. 431. The Secretary shall encourage and cooperate in activi- 
ties to establish a mutualh beneficial relationship bet ..con Job Corps 
tenters and nearb\ communities. Thc*c activities shall include the 
establishment of tommunit} ad\isor\ councils to pi o vide a mechanism 
for joint discussion of common pioblems ami foi planning prugiains 
of mutual interest. Youth shall be represented on the athison council 
and sepal ate \outh councils ma} be established composed of enrollees 
and }oung people fioiu the communities. The Secictai} shall assure 
that each eentei ir> opeiated w ith a \ lew to achh \ ing. so fai as possible, 
objectives which shall include — 

(1) giwng tommunit} officials appropiiate advance notice of 

changes in center rules*, pioceduie^. or aethiticn that ma} alFeet 

or be of interest to the community ; 
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(2) affording the community a meaningful voice in center 
affair* of direct concern to it, including policies governing the 
issuance and terms of passes to enrollees; 

(3) providing cctitcr officials with full and rapid access to 
relewint community group* and agencies, including law. enforce- 
ment agencies and agencies which work with joung people in 
the community; 

(4) encouraging the fullest practicable participation of enroll- 
ees in programs foi community imp* o\ cutout or betterment, with 
appropriate advance consultation with business, labor, profes 
sional, and other interested community groups ; 

(o) arranging recreational, athletic, or similar events in which 
enrollees ami local residents may participate together; 

(G) priding community residents with opportunities to woik 
with enrollees directly as part-time instructors, tutors, or advis- 
ers, either in the center or in the community ; 

(7) developing, where feasible, job or career opportunities for 
enrollees in the community ; and 

(5) promoting interchanges of information and techniques 
among, and cooperative projects involving, the center and com- 
munity schools and libraries, educational institutions, agencies 
serving young people and recipients of funds under this Act, 

COUNSELING AND JOB PLACEMEN! , 

Sec 432. (a) The Secretary shall counsel and test each enrollee at 
regular intervals to measure progress in educational and vocational 
programs. 

(b) The Secretary shall counsel and test enrollees prior to their 
scheduled terminations to determine their capabilities and shall make 
every effort to place them in jobs in the vocation for which they are 
trained or to assist them in attaining further training or education. 
In placing enrollees in jobs, the Secretary shall utilize the public em- 
ployment service system to the fullest extent possible. 

(c) The Secretary shall determine the status and progress of enrol- 
lees scheduled for termination and make every effort to assure that 
their nc.ed? for further education, training, and counseling are met. 

(d) The Secretary shall arrange for the readjustment allowance to 
be paid to former enrollees (who have not already found employment) 
at the Mate employment service office nearest the home of any such 
former enrollee who is returning home, or at the nearest such oflice 
where the former enrollee has indicated an intent to reside. If the 
.secretary uses any other public agency or private organization in lieu 
of the public employment service system, the Secretary shall arrange 
tor that organization or agency to pay the readjustment allowance. 

EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION 
WITH OTHER PROGRAMS 

Sep 433. (a) (1) The Secretary is authorized to undertake experi- 
mental, research, or demonstration projects to develop or test wavs 
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of enrollment, i educing U auscultation and support costs, or other- 
wise promoting greater efiiucnev and clfocthciies* in the program. 
These projects shall include one ur muie pi ujects pro\ iding youth with 
education, training, and other support ii e sei \ i es on a combined resi- 
dential and nonresidential basis 

(2) The Secretary is authuiized to undeitake one or more pilot 
ptujects designed tu deteimine the value uf Job Corps participation 
for young adults aged 22 to 24, inclusive. 

{3) The Secretary is authorized to undertake one or more pilot 
projects designed tu involve >outh who have a histoiy of serious and 
violent behawui aguinst peisuiis ui pioperty, lepeutne delinquent 
acts, narcotics addiction, or other behavioral aberrations. 

(1) Projects under this subsection shall be developed after appro- 
priate consultation with uthei Fedeial or btate agencies conducting 
similar or related programs ur projects and with the administratis 
entit} in the communities where the projects will be cairied out. The} 
lmi) bo undertaken jointly with other Federal or federally assisted 
piugram^, and funds otherwise available for activities ,undei those 
progiaiiis shall, with the consent of the head of any agency concerned, 
be available fur projects under this section to the extent they include 
the same ur substantially similar activities. The Secretary is author- 
ized to waive an} provision of this part which the Secretary finds 
would prevent the carrying out of elements of projects under this 
subsection essential to a determination of their feasibility and useful- 
ness. The Secretary shall, in the annual report of the Secretary, report 
to the Congress concerning the actions taken under this section, in- 
cluding a full description uf progress made in connection with com- 

, bined residential and nonresidential projects. 

(b) In order to determine whether upgraded vocational education 
schools could eliminate or substantially reduce the school dropout 
problem, and to demonstrate how communities could make maximum 
use of existing educational and training facilities, the Secretary, in 
cooperation with the Secretary of Education, is authorized to enter 
into one or more agreements with State educational agencies to pav the 
cost of establishing and operating model community \ ucational educa- 
tion schools and skill centers. 

(c) (1) The Secretary, through the Job Corps and activities author- 
ized under sections 152 and shall develop and implement activities 
designed to disseminate information gained from Job Corps program 
experience which may be of use in the innu\ ation and impiuvement of 
related programs. To cany out this purpose, the Secretary maj enter 
into appropriate arrangements with any Federal or State agency. 

(2) The Secretary is authorized to develop Job Corps programs to 
test at various centers the efficacy of selected education or training 
activities authorized under this or any other Act and to appropriately 
disseminate the results of such tests. Tu cany out this purpose, the 
Secretary mav enter into appropriate arrangements with any Federal 
or State agency. 

(d) The Secretary is authorized to enter into appropriate arrange- 
ments with the Secretary of Defense for the development of pilot 
projects at Job Corps centers to prepare }outh to qualify for military 
service. In the event that the Secretary of Labor and the Secretary 
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of Defense agree that such pilot project should lie expanded into per- 
manent proginnts, the Seuctan nuiy establish such permanent pro- 
grams within the Job Cmps, i T the Secretary of Defense agrees (1) 
to pitnide uO percent of the costs attributable to such permanent 
piogiains, and (2) to icinibuise the Secretary of Labor for an addi- 
tional amount if more than ol* peicent of the enrollees in sucli pro- 
gram^ become membeis of the Aimed Foices. Such additional amount 
shall be equal to a peuuitagt of such costs which is tin; percentage by 
which more than jO pcieent of stu h enrollees become such members. 
In addition to the piov ision of funds, such reimbursement maj include 
the pro\ Uion of equipment, materials, transportation, technical absist- 
anee, or other assistance, as bpecified by the Secretary. 

(e) In order to determine whether community participation as 
i ci jut red undei -cuion 131 uui be impio\ed through the clober involve- 
ment of communis based oiganization^ the Secretary is authorized 
fo undertake one oi more pilot projects utilizing eommunity-babed 
organization, of demolish ated etfeeti urnebb foi Job Corpb center oper- 
ation. Foi pui puH^ of such pilot projects, the term "community-based 
organization^* mav include nonprofit educational foundations 
organized on a State or local basis. , 

ADV1S0KV HOARDS AXD committees 

Su\ W4. The Secretan i* authoiized to make use of ad\ibOry com- 
mittee^ in connection with the operation of the Job Corps, ami the 
operation of Job Coij^s centeis, whenu\er the Secretary determines 
that the a\ailahilit\ of outside ad\iee and counsel on a regular basib 
would he of substantial benefit in identifying and o\ereoming prob- 
lem-, in planning piogiam oi center development, or in strengthening 
relationships between the Job Corps and agencies, institutions, or 
groups engaged in related activities. 

' PARTICIPATION* OF THE STATES 

Sec. 435. (a) The Secretary shall take ae.ion to facilitate the effec- 
tive participation of States in the Job Corps programs, including 
consultation with appropiiatc State agencies on matters pertaining 
to the enforcement of applicable State laws, standards of enrol lee con- 
duct and dUcipIlne, development of meaningful work experience and 
other activities for entoIIee>, and coordination with State-operated 
programs. 

(I>) The Secretary is authorized to enter into agreements with 
States to a^Ut in the operating or administration of State-operated 
programs which carry out the purpose of this pail. The Secretary is 
authorized, pursuant to legulations, to pa\ part or all of the costs of 
-urh program^ to the extent sm h cobts are attributable to carrying out 
the purpose of this part. 

(c) Xo Job Coips center oi other similar facility designed to carry 
out the purpose of this pait shall be established within a State unless 
a notice getting foith such pioposed establishment has been submitted 
to ti e (lovcmoi, and the establishment has not been disapproved by 
the Governor within thirty days of such submission. 
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(d) All propert) which would other"/* be under exclusive Fed- 
oral legislate jurisdiction shall be under concurrent jurisdic- 
tion with the appropriate State and locality with respect to criminal 
law entoi cement as long a* a Job Corps center is operated on such 
property. 

APPLICATION OF PROVISIONS OF FEDERAL LAW 

Slc- 436. ta ) Except a* otherwise prut ided in this subsection and in 
section 6U«Ha) of title o, United btates Code, enrollees in the Job 
Coips shall not be considered Federal employees and shall not be 
subject to the provisions of law relating to Federal employment, in- 
cluding those icgarding hours of work, rates of compensation, leave, 
uncinpiu) ment compensation, and Federal employee benefits: 

(1) For purposes of the Internal Revenue Code of 1954 (26 
U.S.C 1 et seq.) and title II of the Social Security Act (42 
U.S.C. 401 et seq.) enrollees shall be deemed employees of the 
United States and any service performed by an individual as an 
enrollee shall be deemed to be performed in the employ of the 
United States. . 

(2) For purposes of subchapter I of chapter 81 of title 5, 
United States Code (relating to compensation to Federal em- 
ployes for work injuries), enrollees shall be deemed civil em- 
ployees of the United States within the meaning of the term 
"employee" as defined in section 8101 of title 5, United States 
Code, and the piovisioiis of that subchapter shall apply except— 

(A) the term "performance of duty" shall not include any 
act of an enrollee while absent from the assigned post of 
dut) of such enrollee, except while participating m an activity 
(including an activity while on pass or during travel to or 
Iroin such post or duty) authorized by or under the direction 
and supervision of the Job Corps; 

(B) in computing compensation benefits for disability or 
death, the monthly pay of an enrollee shall be deemed that 
received under the entrance- salary for a grade GS-2 em- 
ployee, and sections 813 (a) and (b) of title 5, United States 
Code, shall aply to enrollees; and 

(C) compensation for disability shall not begin to accrue 
until the day following the date on which the injured enrollee 
is terminated. 

(3) For purposes of the Federal tort claims provisions in title 
26, United States Code, enrollees shall be considered employees 
of the Government. 

(b) Wheiitf\ei the Secretary finds a claim for damages to persons 
or property resulting from the operation of the Job Corps to be a 
proper charge against the United States, and it is not cognizable 
under section 2672 of title 28, United States Code, the Secretary is 
authoiized to adjust and settle it in an amount not exceeding $1,300. 

(<,) Peisonnel of the uniformed ^ci vices who arc detailed or assigned 
to duty in thj> perfonnance of agreements made by the Secretary for 
the support of the Corps shall not be counted in computing strength 
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under any law limiting the strength of such sen ices or in computing 
the percentage authorized by law for any grade in such services. & 



SPECIAL PROVISIONS 



Sec. 437. (a) The Secretary shall immediately 'take steps to achieve 
an enrollment of 50 percent women in the Job Corps consistent with 
m ethcieiicy and economy in the operation of the program, (£) sound 
administrative practice, and (3) ^socioeconomic, educational, and 
training needs of the population to be served. 

(b) The Secretary shall assure that all studies, evaluations, propos- 
als, and data produced or developed with Federal funds .in the course 
States PS Pr0grain slia11 become thu property of the United 

(c) Transactions conducted by private for-profit contractors for Job 
L orps centers which they arc operating on behalf of the Secretary 
shall not be considered as generating gross receipts. 

GENERAL, PROVISIONS 

Sec. 438. The Secretary is authorized to — 

* ai .!f "ri"^ 0 ', with rc S avd *Q the Provisions of section 3204 
of title 39, Lnited States Code, data and information in such 
forms as the Secretary shall deem appropriate, to public agen- 
cies, private organizations, and the general public; 

(2) collect or compromise all obligations to or held bv the 
Secretary and all legal or equitable rights accruing to the Secre- 
tary in connection with the payment of obligations until such time 
as such obligations may be referred to the Attorney General for 
suit or collection; and - . 

(3) expend f un <i s mac i e available for purposes of this part— 
(A) for printing and binding, in accordance with applica- 
ble law and regulation ; and 

, wi - , h ,°. Ut re S a , rd t0 »nv other law or regulation, for 
rent of buildings and space in buildings and for repair, alter- 
ation and improvement of buildings and space in buildings 
rented by the Secretary, except that the Secretary shall not 
utilize the authority contained in this subparagraph— 

(I) except when necessary to obtain an item, service, 
or facility, which is' required in the proper administra- 
tion of this part, and which otherwise could not be ob- 
tained, or could not be obtained in the quantity or qual- 
ity needed, or at the time, in the form or under the 
conditions in which it is needed : and 

(ii) prior to having given written notification to the 
Administrator of General Services, (if the exercise of ^ 
such authority would affect an activity which otherwise 
would be under the jurisdiction of the General Services 
Administration) of the Secretary's intention to exercise 
such authority, the item, service, or facility with respect 
to which such authority is propose^ to be exercised, and 
authority' 13 J l,stlficatl0 »s for the exercise of such 
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DONATIONS 

Skc. 439. The Secretary i* authorized to accept on behalf of, the 
Job Corp* or individual Job Corp* centers charitable donations of 
iash ui uthei aaMhtaiKA, including but not limited to, equipment and 
mateuak, if such donation* ate available for appropriate u*e for the 
purposes set forth in this part. 

Part C— V^kiun's' Employmkxt Programs 

PROGRAMS AUTHORIZED 

Sku 441. (a)(1) The Secretary shall conduct, directly or through 
giant oi cuntiact, program* to meet the employment and training 
needs of service-connected disabled veteran*, veteran* of the Viet- 
nam era, and veterans who are recently separated from military 
service. 

(2) Program* supported under thi* part may be conducted through 
pubiic agendo* and private nonprofit organization*, including recip- 
ients under other provi*ions of thi* Act that the Secretary deter- 
mines have an undo standing of the unemployment problems of such 
veteran*, familiarity with tiie area to be served, and the capability 
to ddminiotti effectively a program of employment and training as- 
sistance for such veterans, 

(3) Program* *upported under this part shall include, but not be 
limited to — 

(A) activities to enhance services provided veterans by other 
providers of employment and training services funded by 
Federal, State, or local government; 

(B) activities to provide employment and training s ervices to 
*uch veteran* not adequately provided by other public employ- 
ment and training service providers; and 

(C) outreach and public information activities to develop and 
promote maximum job and job training opportunities for sucb 
veterans and to inform such veterans about employment, job- 
training, on-the-job training and educational opportunities un 
der this Act, under title 38, C */ed States Code, and under other 
provisions of law, 

(h)(1) The Secretary shall administer programs supported under 
thi& part through the Assi*tant Secretary for \ eteran** Employment. 

(2) In carrying out responsibilities under this part, the Assistant 
S^rofary for Veterans' Employment shall — 

(A) be responsible for the awarding of grants and the dis- 
nbution of funds under thi* part and for the establishment of 
appropriate fiscal controls, accountability, and program per- 
fo/n ance standards for grant recipients under this part; and 

(13) consult with the Administrator of Veterans 1 Affairs and 
take steps to ensure that programs supported under this part 
are coordinated, to the maximum extent feasible, with related 
programs and activities conducted under title 38, United States 
Code, including programs and activities conducted under sub- 
chapter IV of chapter 3 of such title, chapters 31 and 34 of. such 
title, and sections 612A, 620A, 1787, and 2003A of such title. 
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Part D— National Activitiks 



MULTISTATK PROGRAMS 

Set. 151. (a) Fund* available to can) out this section shall be used 
for job training program* or sen ice* (a* authorized under any other 
provision of thin Aa) which are most appropriate!} administered at 
the national level and which are updated in more than one State. 

(b) "Program* which are mo*t appropriatel) administered at the 
national level include programs such as — 

(1) programs addressed to industr) -wide skill shortages; 
(-) programs designed to train workers for employment op- 
portunities located in another State; 

regional or nationw ide effort* to develop a labor force with 
skills that promote thy Use of renewable energy technologies, 
energy conservation, and the wcatherization of homes occupied 
by low-income families; 

(4) programs designed to develop information networks among 
local programs with similar objectives under this Act; and 

(">) programs which require technical expertise available at 
the national level and which serve specialized needs of particular 
client groups, including offender*, individuals of limited En Ljlisli 
language proficiency, handicapped individuals, women, single 
parents, displaced homemakers, jouth, older workers, individuals, 
who lack education credential, public assistance recipients, and 
other individuals whom the Secretary determines require special 
assistance. * 

RESKARCH AXD DKMOXSTRATIOX 

Sk<\ 4M. (a) To assist the Nation in expanding work opportunities 
and ii**nnng access to tho.se opportunities for all who desire it, the 
MM-retary shall establish a comprehensi\c program of employment 
and training research, utilizing the methods, techniques, and knowl- 
edge of the behavioral and social sciences and such other methods, 
techniques, and knowledge a* w : ;i aid in the solution of the Nation's 
iMnpIoynient and framing problem.,. The program under this section 
may include -tudies concerning the development or improvement of 
Inderal. Mate, local, and privately supported eiiiplovineiit ai)d train- 
ing programs; labor market process and outcomes;* policies and-pro- 
gram* to reduce ummployment and the relationships thereof with 
price stohihty and other national goals: productivity of labor; im- 
proved means of forecasting and using forecast* of hibor supply and 
demand at the national and situational Itnel*: method* of improving 
the wages and employment opportunities of low-skilled and disad* 
vantage* workers: measuring- and developing policies to eliminate 
worker shortages; and easing the transition from school to work, from 
transfer payment receipt to ^elf-sufliciency. from one job to another 
and from work to retirement. 

(I>) The Secretary shall establish a program of experimental de- 
velopmental, and denunciation projert>. through grants or contracts, 
tor the purpose of improving techniques and demonstrating the ef- 
fectiveness of specialized methods in meeting employment and train- 
ing problems. Res-arr-h activities may include studies, experiments, 
demonstration,, and pilot projects in such areas as easing the transi- 
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tion fruni school to \\uik, assessing the changing demographies of 
the Ameiican wurk-forec and addressing the .-hort term and lung- 
term impact of the changes* increasing employ nieiit uf skilled work- 
ers uUital tu defense readiness, and, subject tu the last sentence of 
this siihseUion, projects developed in conjunction with the Secretary 
uf Defense tu meet ci\ ilian manpower needs un military installa- 
tions and in the private sector, and eliminating artificial barriers tu 
employ ment. The Secretin') may pa} nut tu exceed GO percent of the 
*.ost* uf prujects developed in conjunction with the Secretary of De- 
fence described in the preceding sentence, and the cuntiibutiur.s of 
the Department uf Defense may be in cash or in kind, fairly evalu- 
ated, including plant, equipment, or services. 



Sec. ±oo. (a) Fioin funds made a\ailable under this part, the Sec- 
it tan may provide financial assistance for pilut prujects which meet 
the. employment- related needs uf persons including the handicapped 
and displaced hunieinakers whu face particular disadv ant ages in 
apeiiiic and general labur markets ur uccupatiuiis and other persons 
whuin the Seretary determines require special assistance, and prujects 
designed tu add I ere skill shortages that aifect other ciitical national 
objectives, including national security. 

(b) Each pilot project assisted under this section shall be designed 
tu assist in eliminating artificial and othei employment barriers laced 
by such persons. 

(c) No project under this section shall be financially assisted for 
more than three years under this Act. 

^d) In selecting recipients- under this section, the Secretary shall 
ghe special consideration to applications submitted by commuiiity- 
Ui^td uiga nidations of demonst rated- effectiveness,, as well as to labor 
union % and tiade associations and their affiliates that address nation- 
wide concerns through programs operating in more than one State. 



Sec. ^a) The Secretary shall provide for the continuing evalua- 
tion of all programs, activities, and research and demonstration proj- 
e» to ionduited pm*sUant to this Act, including their cost-clTecthcness 
in achiev ing the purposes of this Act, their impact on communities and 
participants, their implication for related programs, the extent to 
which the} meet the needs of persons by age, sex, race, and national 
oi igin, and the adequacy of the mechanism lor the delivery of services. 

(b) The Secretary shall evaluate the effectiveness of programs au- 
thorized under this Act and part C of title IV of the Social Security- 
Act with respect to the statutory goals, the per formance standards 
established by the Secretary, and of increases in employment and 
earnings for participants, reduced income support ousts, increased 
tax revenue-, duration in training and employment situations, infor- 
mation on the pW enrollment labor market experience of program 
participants for at least a year following their termination from such 
program-, and comparable information on other employees or train- 
ees of participating employers. 



PILOT PROJECTS 



EVALUATION 
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TRAINING \,NI) TKrilNHWI. ASSISTANCE 

M.< . lX* t (ix) The Seeretan. in consultation with appropriate of- 
ficial-, -hall pnnide direeth'oi thiough grants, contracts, or other 
inangement-. appropuate pivM-niu- and liwmcc training for spe- 
ualucd, -uppuitne, Mipciw-on, oi othci personnel, including job 
-ktlK triu hers, and appiopnatc tcthnical assistance (including tech- 
nical a-M-tunce to naming piogiaiiH foi housing for migrant ami 
^ea-onal farmwoiker-j with H\-pcct to piogranis under tlus> Act in- 
chdmg the development and attainment of performance goals. Such 
acrutics may include the utilisation of training and technical as- 
-Manee capabilirie- whidi e,vUt at the State and sen ice delivery area 
level. 

tb) The Secretary shall establish a national clearinghouse to dis- 
^'•ruinate matnial- and information gained from e\emplar\ program 
experience which ma\ be of u«e in the inno\ation or iiupitn eiueiit of 
other program* conducted pursuant to this Act, 

Part E— Lahok Market Information 

I.ABOK MARKET INFORMATION; AVAILABILITY OF FUNDS 

Ski, |«H. in) The Sccretan shall set aside, out of Minis available 
to the Department foi am ii-eal year including stuns avadable for 
tin- tule, Mich Mini?* a> ina\ be nece^-ai \ to maintain a comprehensive 
-VMun of labor market information on a national, legioual, State 
local, or other appropiiate basi^ which shall be made publicly avail- 
able in a timely fashion. 

jb; Funds available for purposes of this part shall also be avail- 
able for purposes of section 12o (relating to State labor market 
information^. _ _____ - 

tc) Notwithstanding an\ other pio\ision of law, funds available 
to other Federal agencies for earning out chapter 35 of title 44, 
I nited State- Code, the Vocational Education Act of 1903, and the 
Act of June 6\ 11)33 (popularly known as the Wagncr-Pevser Act), 
may be made available b\ the head of each such agency to assist in 
carrying out the provisions of this part. 

C'OOPKRATIVK LABOR MARKLT INFORMATION PROGRAM 

She Hfc>, (a) The ^vvavy -hall develop and maintain for the 
Nation. State, and local areas, anient employment data by occupa- 
tion and indu-ti\, based on the occupational emplounenf statistics 
progtam. in. hiding selected .-ample sur\c\s. and projections b\ the 
Muicauof Labor Stati-lh- of employment and openings b\ occupation. 

ih) The Secretary -hall maintain descriptions of job duties, train- 
ing and education icquiT*>nieiit», woiking conditions, and eharaetet- 
i-tir- of occupation-. 

a) In carrying out the pio\i-ion> of this section, the Secretary 
-hall as-ure that * 

1 1 ) department;!, data collecting and processing systems are 
consolidated to eliminate overlap am! duplication; 

C2> the criteria of ehaptei :jj of title -i-i, United States Code, 
are met; and 
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^3) standards of statistical reliability and national standard- 
ized definitions of employment, unemployment, and industrial 
and occupational definitions are used. 

{d){l) The Secretary is authorized to develop data for an annual 
statistical measure uf labor market related economic hardship in the 
Nation. Among the factors to be considered in developing sucli a 
measure are unemployment, labor force participation, involuntary 
part-time employment, and full-time employment at wages less than 
the poverty level. 

{2) The Secretary is authorized to develop and maintain, on na- 
tional, State, local, and other appropriate bases, household budget 
data at different levels of living, including a level of adequacy, to 
retfeet the differences of household living costs in regions and local- 
ities, both urban and rural. 

{3) The Secretary shall publish, at least annually, a report relating 
labor force status to earnings and income. 

^e) The Secretary shall develop and maintain statistical data relat- 
ing to peimaneiit lay-offs and plant closings. The Secretary shall pub- 
lish a report based upon such data, as soon as practicable, after the 
end of each calendar year. Among the data to be included are — 

(1) the number of such closings; 

(2) the number of workers displaced ; 

(3) the location of the affected facilities; and 

(4) the types of industries involved. 

' SPECIAL FEDERAL RKSFON SIBILITIES 

Sec. 463. ^a) The Secretary, in cooperation with the Secretary of 
Commerce, the Secretai) of Defense, the Secretary of the Treasury, 
the Sccretai) of Edu cation, a nd the Director of the Office of Man- 
agement and Budget, through the National Occupational Informa- 
tion Coordinating Committee established under section 161(b) of the 
Vocational Education Act of 1963, shall- 

(1) review the need for and the application of all operating 
national data collection and processing systems related to labor 
market information in order to identify gaps, overlap, and dupli- 
cations, and integrate at the national level currently available data 
sources in order to improve the management of information 
systems; , . 

(2) maintain, assure timely re\iew, and implement national 
standardized definitions with respect to terms, geographic areas, 
timing of collection, and coding measures related to labor market 
information, to the maximum extent feasible ; and 

i3) provide technical assistance to the States in the develop- 
ment, maintenance, and utilization of labor market/occupational 
supply and demand information systems and projections of 
supply and demand as described in section 125, with special em- 
phasis on assistance in the utilization of cost-efficient automated 
s\stehir> and improung access of indi\ iduals to career opportuni- 
ties information in local and State labor markets, 
(b) The Secretary, in cooperation with the Secretary of Defense, 
shall assuie the development of an integrated occupational supply 
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ami demand information Mbtun to be uh.i1 b} States and, in particu- 
lar, m secondary and postseioiidai j educational institutions in order 
to a^ure young pcr-on* adequate information on career opportunities 
in the Armed Force*. 

t<\> The Secretary and the Director of the Office of Management 
and Budget shall assure that, from the funds reserved for this part, 
sufficient, fund* are available to piovidc stair at the Federal level to 
assure the coordination functions described in this section. 

NATIONAL OCCCl'ATIOXAL KNFOIOXATIO.V COORD I NA f IN U COMMITTEE 

She. I<>4. (a)(1) Of the amount- available for'this part for each 
hscu! vear, not more than $:>,000\Ou-o is authorized to be reserved for 
tl^ National Occupational Infoimation Coordinating Committee (es- 
tablished pursuant to section 101(b) of the Vocational Education Act 
ofll>ti3). 

i2) In addition to the members required by such Act, the Commit- 
in - mil include the Assistant Secretary of Commerce for Economic 
fc'velopmont and the Assistant Secretary of Defense for Manpower, 
Kesene Affairs, and Logistics. * ' 

(3) Not le^s than 7r> percent of the funds transferred by the Secre- 
tary to the National Occupational Information Coordinating Com- 
mittee *hall be used to support State occupational information coordi- 
nating committees and other organizational units doMgi-ated under 
section 1^;> for earn ing out State labor market information programs. 

(h) In addition to its responsibilities under the Vocational Educa- 
tion Act of 10153, the National Occupational Information Coordinating 
C ommit tee shall — fe 
( 1 ) carry out the provisions of section 463 ; 
V2) give special attention to the labor market information 
needs ot youth and adults, including activities such as (A) assist- 
ing and encouraging States to adopt methods of translating na- 
tional occupational outlook information into State and local 
terms; |B) assisting and encouraging the development of State 
occupational information systems, including career information 
deli very systems and the provision of technical assistance for pro- 
grams of on-line computer systems and other facilities to provide 
career information at sites such as local schools, public employ- 
ment service offices, and job training programs authorized under 
his Act; (I ) in cooperation with educational agencies and insti- 
tutions encouraging programs providing career information, 
counseling and employment sen ices for postsecondary youth* 
and ( D) in cooperation with State and local correctional agencies' 
encouraging programs of counseling and employment services for 
youth and adults in correctional institutions; 

(3) provide training and technical assistance, and continuing 
support to State occupational information coordinating coinmit- 
tees in the development, maintenance, and use of occupational 
supply and demand information systems, with special emphasis 
on the use ot cost efficient automated systems for delivering occu- 
pational information to planners and administrators of education 
and training urograms and on improving the access of such plan* 
ners and administrators to occupational information systems; 
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(4) publish at least annually a report on the status of occupa- 
tional inclination capabilities at the State and national levels, 
which ma} include recommendations, for iinpro\einent of occu- 
pational uifoiination production and dissemination capabilities; 

(o) conduct research and demonstration projects designed to 
improve any aspect of occupational and career information 
systems; 

(G) pro\ide technical assistance for programs designed to en- 
courage public and priwite employers to list all available job 
opportunities with occupational information and career counsel 
uig programs conducted by administrative entities and with local 
public employment service oflices and to encourage cooperation 
and contact among such employers and such administrative en- 
tities and public employment service oflices; and 

(7) provide assistance to units of general local government and 
private industry councils to familiarize them with labor market 
information resources available to meet their needs. 
{c) All funds available to t the National Occupational Information 
Coordinating Committee under this Act, under section 161 of the 
Vocational Education Act of 1963, and under section 12 of the Career 
Education Act may be used by the Committee to carry out any of its 
functions and responsibilities authorized by law. 

JOB BANK PROGRAM 

Sec. 465. The Secictary is authorized to establish and carry out a 
nationwide eomputeiized job bank and matching program (including 
the listing of all suitable employment openings with local oflices of 
the State employment service agencies by Federal contractors and 
subcontractors and pro\iding for the affirmatne action as required 
by section 2012(a) uf title 38, United States Code, on a regional, State, 
and local basis, using electronic data processing and telecommunica- 
tions systems to the maximum extent possible for the purpose of iden- 
tifving sources of available indiv iduals and job vacancies, providing 
an' expeditious means of matching the qualifications of unemployed, 
underemploved, and economically disadvantaged individuals with 
employer requirement.^ and job opportunities, and referring and plac- 
ing such individuals in jobs. An occupational information file may 
be developed, containing occupational projections of the numbers and 
types of jobs on regional, State, local, and other appropriate bases, 
as well as labor supply information by occupation. 

p ART F— National Commission* ron Employment Policy 

STATEMENT OF PURPOSK 

Skc. 471. The purpose of this part i* to establish a National Coin- 
mission for Employment Policy which shall have the responsibility 
for examining btoa'd is»uen of development, coordination, and adityin- 
ist i at ion of employment and tiaiiting programs, and for advising the 
President and the Congress on national employment and training 
is^tes. For the purpute of providing funds for the Commission, the 
Secretary shall reserve $2,000,000 of the sums appropriated for this 
title for each fiscal year. 
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CO SIM IssloN KS'ljAJd.ISHKD 

Sti. 47.'. (a) There is established a! National Commission for Em- 
ployment (heicmafter in tin-.; put I ivferred to as the "Com- 
mission"). The Commission vlmll lu\ composed of lo members up- 
pointed by tin President. Tin. member.* ,»| the Commission .shall be 
iiKlnuhiaK who are n un.ilP, prominent ami the Commission shall 
be broadly represcntntne of agrieuliiue. business, labor, commerce 
education (including elementar\. secoildan. postsccondan, and vok- 
tional and technical education): vegans, current State and Ideal 
elected <»l ieial>, eomniuniu -ba>ed orgahuations, assistance programs, 
and member. „f the general public with, expertise in human ixlource 
development or empio\ mcnt and train'imr policy. One of the Mem- 
ber.., shall be a representat.Nc of the National Ad\isory Council on/ 
\oen Clonal Education (e-tablMied under section 1&2 of the TociW 

h!!fb^n!!X A ;'I ° 1 ' 1!,(5:5K lt »^»l> of the Commission 
shall be geneialh representative of significant segments of the labor 
toice, nu-lnding women and minoritv groups. 

( b> The term of office of each member of the Commission appointed 
by President under subsection (a) shall be three years, except 

(1) any su.-h member appointed to' fill a \acancy shall serve 

(2) of such members first taking olliaU. 

(A) five shall serve for terms of one year; 

(B) five shall ser\e for terms of two 'wars; and 
U l five snail serve for terms of three vears: 

as designated by the President at the time of •appointment, 
(i MI) 1 lie ( hairman shall be selected bv the President 

i,ot ti r *~ ■««■—■■» 

•i mlinnn"'bm n .i V |° f " K> ^ ° f t,lc K 0um '^ on shft11 constitute 
a quotum, but a lesser number may conduct hearings Vnv rncom 

inendation may be passed only by a majority of the member?, >Sei7t 

Any vacancy m the Commission shall not affect i s JbK 

iH'JdhMl ,n the same manner in which the original' ^ppoSmeJt was 

(d) The Chairman (with the concurrence of the Commission \ «l.nll 

FVNCTIOXS OF THE CO.MMISSIOX 

Skc. 1";3. The Commis>ion shall— 

(1) identify the employment goals and needs of the Nation 
and assess the extent to which employment and trai nine vo™' 
tonal education, institutional training, vocation 1 rehab Station' 
economic opportunity programs, public ass stincf SofSff 
employment-related tax policies, labor exchange policfe, nn i 
ther polices and programs under thi. Act ami Vekted' fits 
rep resent a consMent .integrated, and coordinated apSJ^ 
meeting such needs and achieving such "oals • "PP Io acn to 
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{2) develop and make appropriate recommendations designed 
to meet the needs and goals described in clause (1) ; 

(3; examine and evaluate the effectiveness of federally assisted 
employment and training programs (including programs assisted 
under this Act), with particular reference to tiie contributions of 
such programs to the achievement of objectives sought by the 
recommendations made under clause ; 

(4) ad\ ise the Secretary on the development of national per- 
formance standards and the parameters of variations of such 
standards for programs conducted pursuant to this Act; 

(5) evaluate the impact of tax policies on employment and 
training opportunities; . 

(C) examine and evaluate major Federal programs which are 
intended to, or potentially could, contribute to achieving major 
objectives of existing employment and training and related legis 
lation or the objectives set forth in the recommendations of the 
Commission, and particular attention shall be given to the pro- 
giams which are designed, or could be designed, to develop in- 
formation and knowledge about employment and training 
problems through research and demonstration projects or to train 
personnel in fields (such as occupational counseling, guidance, and 
placement) which are vital to the success of employment and 
training programs; 

(7) (A) identify, after consultation with the National Advisory 
Council on Vocational Education, the employment and training 
and vocational education needs of the Nation and assess the extent 
to which employ ment and training, \ ocational education, rehabili- 
tation, and other programs assisted under this and rekted Acts 
represent a consistent, integrated, and coordinated approach to 
meeting such needs; and 

(13) comment, at least once annually, on the reports of the 
National Advisory Council on Vocational Education, w hich com- 
ments shall be included in one of the reports submitted by the 
National Commission pursuant to this title and in one of the 
reports submitted by the National Advisory Council on Voca- 
tional Education pursuant to section 102 of the Vocational 
Education Act of 1963 ; 

(8) study and make recommendations on how, through poli- 
cies and actions in the public and private sectors, the Nation Can 
attain and maintain full employment, with special emphasis on 
the employment difficulties faced by the segments of the labor 
force that experience differentially high rates of unemployment; 

(9) identify and assess the goals and needs of the Nation with 
respect to economic growth and work improvements, including 
conditions of employment, organizational effectiveness and effi- 
ciency, alternative working arrangements, and technological 
changes; 

(10) evaluate the effectiveness of training provided with Fed- 
eral funds in meeting emerging skill needs; and 

^11) study and make recommendations on the use of advanced 
technology in the management and delivery of services and 
activities conducted under this Act, 
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i^ E( ' ^ Subject to Mich rules ami regulations as mav be 
adopted by the Commission, the Chairman is authorized to— * 

(1) prescribe Mich rules and regulations as may be necessary; 

(2) appoint and fix the compensation of such staff personnel as 
the C hairman deems necessary, and without regard to the provi- 
sions of title Cnited States (ode, governing appointments in 
the competitive sen ice, and without regard to the provisions of 
chapter ol and subchapter III of chapter ,>3 of such title, relat- 
ing to classification and the General Schedule pay rates, appoint 
not to exceed live additional professional personnel; 

(3) procure the services of experts and consultants in accord- 
ance with section 3109 of title r>. Tinted States Code; 

(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding any 
other provision of law; 

(3) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functiomfof the 
Commission under this title; 

enter into contracts and make siieh other arrangements 
and modifications, as may be necessary; 

(7) conduct such studies, hearings, research activities, demon- 
stration projects, and other similar activities as the Commission 
deems necessary to enable the Commission to carry out its 
functions under this title; 

(8) use the services, personnel, facilities, and information of 
any department, agency, and instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies and 
private research agencies, with the consent of such agencies, with 
or without reimbursement therefor; and 

(9) make advances, progress, and other payments necessary 
under tins Act without regard to the provisions of section 3048 
of the Revised Statutes (31 C.S.C. 520). 

ib) Cpon request made by the Chairman of the Commission, each 
department, agency, and instrumentality of the executive branch of 
Hie Inderal (loverniiient is authorized and directed to make its serv- 
ices, personnel, facilities, and information (including computer-time, 
estimates, and statistics) available to the greatest practicable extent to 
tlio C oim-ission in the performance of its functions under this Vet 
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SK(\ 4<.». I he ( ommission shall make at least annually a report of 
its findings and recommendations to the President and to the Con- 
gress. I ho < ommKsion may make such interim reports or recommen- 
dations to the ( ongress, the President, the Secretary, or to the heads 
of other hedera departments and agencies, and in such form as it 
may deem desirable. The Commission shall include in ™yr&$££ 

or ******* "™ b >' 
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p ART G— Training to Fulfill Affirmative Action Obligations 



Sec. 4M. (a) A contractor subject to the affirmative action obliga- 
tions of Kxeoutnc Order 11240, as amended, issued September 24, 
UHhk maj establish in participate in training programs pursuant to 
tins bectioii for indu uluak meeting the eligibility criteria established 
in sections 2u;j(u) (I, 01, ami 402. which are designed to assist such 
loiitraetois in meeting the affiimative action obligations of such Ex 
wiitm* oinler. To ipialif) under this section, Mich a training program 
.shall contain — 

i 1 ) a description of the job* in the contractor's work force or in 
the >cr\ ice, delivery area, fur which the contractor has deter- 
mined there is a need for training; 

(2) a descnptiuii of the recruiting, training, or other functions 
that the eontiaetor, or the organization that will be engaged to 
pcifoim the training, will pel form and the steps that w ill be 
taken to insure that eligible individuals will — 

(A) be selected for participation in training, 
( B) be trained in necessary skills, and 
(C) be referred for job openings, 
in accordance w ith the objeetiv es of such Exeeutiv e order; 

(3j whene\er an organization other than the contractor will 
peifoim the training, a desei iptiuii of the demonstiated effective- 
ness of the organization as a pru\ ider uf employment and training 
services ; 

(4) a description of how the contractor will monitor the pro- 
gram to keep an accurate accounting of all trainees, including 
{A) w bethel the trainees successfully complete the training pro- 
giani. and (B) whether the trainees are or are not placed; and 
an estimation of the cost of the program and an assurance 
that the contractor will assume all costs of the program or the 
pro rata share of costs to the contractor of the program. 
(b> ^1) ^A) If the training proposal is designed to meet the needs of 
the community ratner than, or in addition to, the employment needs 
of tlu* contractor, and has not been approved by another Federal 
ugem v, the piogiam ahull be submitted tu the private industry coun- 
cil established under section 102 for a determination that there is a 
need for such training in the community. 

(B) Indi\ iduals trained under an\ program satisfy ing the require- 
ments uf this section may be included l>\ the private industry council 
in its peifoimame a* complislunents and the wage gains of such in- 
dividuals shall be included in determining the compliance of the job 
tiaining piogiain of the piivate industry council with applicable 
standards. 

i2) The Director of the Office of Federal Contract Compliance 
Piugiams, Drpai tmeiit of Labui. chall piomuigate regulations setting 
foith how the Office will determine, duiing a compliance review, the 
degree to whit h a training program will satisfy the contractors 
affiimativi action ubligatioiis. The tiaining and placement of tiainees 
with tin plo\ersuthei than the cunt lactui ma) l>e considered in evaluat- 
ing Mich lontrattoi's uvcrall guud faith eff'oits, but in no event may 
placement of tiaiiiets with empluvers other than the conti actor be 
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permitted to affeU that coutnutur'a aflirmathc action ubligations 
!Vb[K'ituig iu< ttuik foue. '] he content uf tin* tiaining program w ill not 
be Mibject to review or regulation b} the Office of Federal Contract 
Compliance Programs. If during a compliance rc\ icw the Director of 
the Office of Fedcial Cunt tact Compliance Programs determines that 
a training progiam does not comply with it*, regulations, the Director 
shall— 

(A) notify the contractor of the disapproval, 
(13) set forth the reasons for the disapproval, and 
(C) pro\ ide a List of recommendation:, whi.ch, if accepted, will 
qualify the training program under diis section. 
VI) A contractor who ha> a tiaining piogram which contain* the 
criteria set forth in Midsection (a) and which i.s. in accordance with 
regulations promulgated undei paiagraph (2) of this subsection shall 
continue to meet the afliimatne action obligation.- of Executive 
Order 112 Mi, a* amended, but the coutiaetur a inquired to maintain a 
written affirmant c action program need onl\ maintain an abbrevi- 
ated allirm.it i\e action program, the content and length of which 
-hill be determined b\ the Director of the Office of Federal Contract 
Compliant Programs, to sati.sf} the written affirmative action pro- 
gram portion of then obligation.^ nmlei K\ecuti\e Order 1 12-it>, as 
amended. Sin cc^ful pi i foi manee or opciation of a training program 
meeting the criteria set forth in >ul»eition (a) .shall create a presump- 
tion that the conti actor ha.s made a good faith elfort to meet it.- allirma- 
ti\e action obligation- to the degree .specified b\ the Director under 
paragraph { J ) of tln> subjection, but that presumption shall not be 
applicable to the satisfaction of other aflirmatiu* action obligations 
not directly related to the training and hiring requirements of this 
Motion, or other aflirmathc action obligations not affected by this 
-eetion. For the purpose of the preceding sentence, "sucees.-ful per- 
formance or operation" mean* training and placing in jobs a number 
of individuals which beats a lea-unable relationship to the number 
of job openings in the contractor * facilities or in the relevant labor 
market area. 

<c> Nothing in this section may be interpreted — 

(1) to compel contrac tor iinohement in such programs-, 
V2) to establish the exehishe criteria by which a contractor 
can be found to ha\c fulfilled its afllnnati\e action obligations, 
to pro\ide authority for imposing any additional obliga- 
tions on contractors not participating in such training activities, 
(4) to nernnt the Office of Federal Contract Compliance Pro- 
Crams to mtenene or interfere with the authority and responsi- 
bilities of the private indust ry councils, 

( ">) to restn.'t or limit the authority of the Secretary to investi- 
gate the employment practices of au\ Go\ eminent contractor, to 
initiate such investigation by the Director, to determine whether 
any nondiscrimination contractual provisions have been violated 
, or to enforce Executive Order 1 1:24(5, or 

MS) to prohibit the Sc« retary or the Director, or other author- 
ized officers of the I nited States, from requesting or compelling 
any contractor preparing and maintaining a .short form alfirma- 
tne action plan under subsection (b) to provide information 
necessary to conduct a compliance re\ iew or to provide data neces- 
sary to determine whether an\ \iolation of Executive Order 1P>46 
ha** occurred. 
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TITLE V— MISCELLANEOUS PROVISIONS 

AMENDMENTS TO THE WAGXER-PEYSER ACT 

Sec. 501. [ThesQ amendments were incorporated into the Wagner- 
Peyser Act as it appears on page 77.] 

AMENDMENTS TO PART C OF TITLE IV OF THE SOCIAL SECURITY ACT 

Sec. 502. [These amendments were incorporated into part C of title 
IV of the Social Security Act as it appears on page 171.] 

EARNINGS DISREGARD 

Sec. 503. (a) Section 402(a)(8)(A) of the Social Security Act is 
amended — 

(1) by striking out u and" at the end of clause (iii) ; 

(2) in clause (iv) ; by striking out "already disregarded under 
the preceding provisions of tfhis paragraph" and inserting in 
lieu thereof ''disregarded under an} other clause of this subpara- 
graph"; and 

(3) by adding at the end thereof the following new clause; 
"(v) may disregard the income of any dependent child 

applying for or receiving aid to families with dependent 
children which is derived from a program carried out under 
the Job Training Partnership Act (as originally enacted), 
but only in such amounts, and for such period of time (not 
to exceed six months with respect to earned income) as the 
Secretary may provide in regulations; and". 
( b) Section 402 (a) ( IS) of tueh Act is amended by inserting ", other 
than paragraph (8)(A)(v)" after "without application of para- 
graph (8)". 

ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 

Sec. 501. The Secretary shall insure that each individual partici- 
pating in an} program established under this Act, or receiwng any 
assistance or benefit under this Act, has not violated section 3 of the 
Military Selective Service Act (50 U.S.C. App. 453) by not present- 
ing and submitting to registration as required pursuant to such sec- 
tion. The Director of the Selective Service System shall cooperate 
with the Secretary in carrying out this section." 

Approved October 13, 1982. 

(76) 
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• « WAGNER-PEYSER ACT, AS AMENDED 1 

(The Act of June 0, 1933, a« Amended] 




a national system of public employment offices, the United £tates Em- 
ployment Service shall be established and maintained within the 
Department of Labor. 
Skc. 2. For purposes of this Act — 

(1) the term "chief elected official or officials" has the same 
meaning given that 'erm under the Job Training Partnership 
Act; 

(2) the term "private industry council" has the same meaning 
given that term under the Job Training Partnership Act; 

(Z\ thetenn "Secret* ry 1 ' means the Secretary of Labor ; 

(4) the term "service delivery area" has the same meaning 
given that term under hie Job Training Partnership Act; and 

(5) the term "State" means any of the several States, the .Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, Guam, and 
the' Virgin Islands. 

Sec, 3. (a) The United States EmplQyment Service shall assist in 
coordinating the State public employment services throughout the 
country and in increasing their usefulness by developing and pre- 
scribing minimum standard* of efficiency, assisting them in meeting 
problems peculiar to their localities, promoting uniformity in their 
administrative and statistical procedure, furnishing and publishing 
information as to opportunities for employment and other informa- 
tion of value in the operation of the system, and maintaining a system 
for clearing labor between the States. 

(b) It shall bo the duty of the Secretary of Labor to assure that 
unemployment insurance and employment service offices in each 
St***, as appropriate, upon request of a public agency administering 
or supervising the administration of a State plan approved under 
Part A of title IV of the Social Security Act or of a public agency 
charged with any .duty or responsibility under any program or activ- 
ity authorized or required under part D of title IV of such Act, shall 
(and, notwithstanding any other provisiQn of law, is authorized to) 
furnish to such agency making the request, from any data contained 
in the files of any such office, information with respect to any indi- 
vidual specified in the request as to (1) wkotl;r such individual is 
receiving, has received, or has made application for, unemployment 
compensation, and the amount of any such compensation being 
received by such individual, (2) the current (or most recent) home 
address of such individual, and (3) whether such individual has re- 
fused an offer of employment and, if so, a description of the employ- 
ment so offei-ed and the terms, conditions, and rate of pay therefor. 

1 At amended through Public Law 90-404. 
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Ski. \. In order tu obtain tin* beuetils of uppropiiations appor- 
tioned under Motion .\ a State .-hall, through its legislature, am»pt 
tin* |mu\imuiu> »f this Ait and designate or autltoii/e the creation of 
a Mate ageing vested with all povveis neeessan tu cooperate with 
the I uued State.*- Kiuplojment >erv ice under tin.. Act. 

Sm . .">. tnj There is authorized to lie appropriated, out of any 
inohe\ m the Tieasiiiv not othuwi,-c appropriated, such amounts 
from time to June as the C'oiigir.-w niav deem neeessarv to-eany out 
the purposes of this Aet. 

[b> I he >eeretarv shall from time to time certify to the Secretary 
of the Treasury for payment to each State which — 

(1> except in the'ease of Guam, lias an unemployment compen- 
sation l&"v approved hv the Secretary under the Federal Un- 
employment Tax Aet and is found tu be in compliance with see- 
tion 303 of the Social Security Act, as amended, 

\ is found tu ha\ e coordinated the public employ nient sen ices 
with the piovisiun uf unemployment insurance claimant services, 
ami 

(3) is found to be in compliance with this Act, 
>uth amount* a.-> the Seeretan determines to be necessary for allot- 
ment in accordance with section G. 

(C>(1) Beginning with fiscal year 1985 and thereafter appropria- 
tions for an\ fiscal year fur programs and activities assisted or com 
duUed under thi> Act shall be available for obligation only on tin? 
basis of a program Year. The program year shall begin o\> July 1 in 
the fiscal year for which the appropriation is made. 

{2) Funds* obligated for any program year may be expended by 
the State uiaing that program') car and the two MiLceeding program 
years ami nu aniuunt shall be "deobli^ated on account of a rate of 
expendituie which is consistent with the program plan. 

(3m A) Appropiiations for fiscal year 1981 shall be available both 
to fund activities for the period between October 1, 1983, and July 1, 
19M, and for the program year beginning July 1, 1984. 

(B) There are authorized tu be appropriated such additional sums 
a^ may be necessary to carry out the provisions of this paragraph for 
the transition to program year fun.ling. 

She. 0. (a) Fium the amount* appropriated pursuant to section 5 
foi eaeh fiscal Near, the Secretary shall first allot to Guam and the 
Vngin Islands* an amount which, in relation tu the total amount 
available for the tisial Year, is equal to the allotment percentage w hich 
eaili icccived of amount- available under this Act in fiscal year 1983. 

(b)(1) Subject to paragraphs (3), and (4) of this subsection, 
the Nnirtaij shall allot the remainder of the stuns appiopriated and 
uitdied puisuaut tu section of this Act for each fiscal year among 
the States as follows : 

(A) two-thirds of such sums shall be allotted on the basis of 
the relative number of individuals in the civilian labor force in 
eaih State as com pn led to the total number of such individuals 
in all States: and 

(U) one-third of Mich sums shall be allotted on the basis of 
the. relative number v»f unemployed individuals in each State as 
compared to the total number of such individuals in all States. 
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Fur pui poses of ihi* paiagiaph, the numbei of individuals in the ci- 
vilian labor force and the numbei uf uneniplo) ed individuals shall 
be ba^ed uii data fui the most recent calendar }eai a\ailable, as deter- 
mined by the Secretary of Labor. 

(~) Nu State s allotment uudei this section for any fiscal year shall 
be than DO peueiit uf its allutment peuentuge foi the hseal year 
pit ceding the liscal jeai fur which the determination is made. For 
the purpose uf this section, the Secietaiy shall deteimine the allut- 
ment percentage fui each State (including Guam and the Virgin 
Inlands) fui fiscal jeai which is the percentage that the State 
leuived undei this Act fui fiscal year 1963 of the tutal amounts a\ ail- 
able fui payments tu all States fur such fiscal }ear. For each succeed- 
ing fiscal jeai, the allotment pcieenUge foi each such State shall be 
the per» tntage tJiat the State ieeehed under this Act for the preced- 
ing li>eal jeai of the total amounts a\ailable for allotments for all 
State* for such fiscal year. 

0) For each tiscal jear, no State shall receive a total allotment 
undei paraginphs ^1) and (2) which is less than 0.28 percent of the 
total amount a\aihible for allotments for all States. 

[1) The Secretary shall reserve such amount, not to exceed o per- 
cent of t lit .-mils a\ailable foi allotments uudei this section for each 
final veal, as shall be nccessaiy to assure that each State will have 
a tutal allutment undei this section sufficient to provide staff and 
othel iisouuea necessaiy to eanj out employment service activities 
aii J ulattd adiiijiiistiative and suppoit functions on a statewide basis. 

{*>) The Secretary shall, not later than March 15 of fiscal year 
liK'i and uich suc^eding fiscal jeai, provide preliminary plannirg 
estimates and .shall, not later than Ma) 15 of each such fiscal jear, 
pi Huh final planning estimates, showing each States projected allo- 
cation for the following year. 

Sm. 7. (a) Xinetj peicent of the sums allotted to each State pur- 
suant to section 6 may be used — 

^ 1) fo; job search and placement services to job seekers includ- 
ing cuunseling, testing, occupational and labor market informa- 
tion, assessment, and referral to employers; 

(2) for appiopriate recruitment services and special technical 
services' for employers; and 

(3) for any of the following activities : 

(A) evaluation of programs; 

(B) developing linkages between services funded under 
tiiis Act and related Federal or State legislation, including 
the provision of labor exchange services at education sites: 

(C) providing services for workers who have received 
notice o,f permanent layoff or impending layoff, or workers 
in occupations which are experiencing limited demand due 
to technological change, impaet of imports, or plant 
closures: 

(D) developing and providing labor market and occupa- 
tional information; 

(E) developing a management information system and 
compiling and analyzing reports therefrom; ancl 

(F) administering the work test for the State unemploy- 
ment compensation system and providing job finding and 
placement services for unemployment insurance claimants. 
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{b) Ten percent of the sums nllutteil to each State pursuant to 
section ti shall be reserved for u&c in accordance with this subsection 
bv the Governor of each such State to provide — 

(1) performance incentives for public employment service of- 
tke* and piogiants, loiisistent vv ith pel forinance standards estab- 
lished by the Secretary, taking into account direct or indirect 
placements (including those iesulting from self-directed job 

search or group job search activities assisted by suck oliices or 

programs), wages on elite led employment, retention, and other 
appropriate factors; 

(2) unices for groups with special needs, carried out pursu- 
ant to joint agreements between the employment seivice and the 
appiopriate pmate industry council and chief elected official or 
othuals or other public agencies or pi hate nonprofit organiza- 
tions; and 

{6) the extra coots of exemplary models for deli\ering serv ices 
o f the types described in subsect ion ( a ) . 
[k) In addition to the service* and activities otherwise authorized 
by this Act, the United States Employment Service jr any State 
agency designated under this Act may perforin such other services 
and activities a» shall be specified in contracts for payment or reim- 
bniseuient of the costs thereof made with the Secretary of Labor or 
with any Federal, State, or local public agency, or administrative 
entity under the Job Training Partnership Act, or private nonprofit 
organization. 

She. b. (a) Any State desiring to receive the benefits of this Act 
shall, by the agency designated to cocpeiate with the United States 
Employment Seivice, submit to the Secretary of Labor detailed plans 
for ^arry ing out the provisions of this Act w ithin such State. 

(b) Prior to submission of such plans to the Secretary — 

(1) \© employment service shall develop jointly with each 
appropriate private industry council and chief elected official or 
officials for the service delivery area (designated under the Job , 
Training Partnership Act) those components of such plans ap- 
plicable to such area; 

(2) such plans shall be developed taking into consideration 
pi oposals developed jointly by the appropriate private industry 
council and chief elected oflkial or officials in the service deliv- 
ery area affected ; 

(3) such plans, shall be transmitted to the State job training 
coordinating council (established under such Act) which shall 
certify such plans if it determines (A) that the components of 
such plans have been jointly agreed to by the employment serv- 
ice and appropriate private industry council and chief elected 
official or officials; and (13) that such plans are consistent with 
the Governor s coordination and special services plan under the 
Job Training Partnership Act; 

(i) if the State job training coordinating council does not 
certify that such plans meet the requirements of chaises (A) and 
(B) of paragraph (3), such plans shall be returned to the employ- 
ment Venice for a period of thirty days for it to consider, jointly 
with the appropriate private industry council and chief elected 
official or officials, the council's recommendations for modifying 
such plans; and 
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(o) if the employment sen ices and the appropriate private in- 
dustry council aiui the chief elected ullici.il or oiiicials fail to reach 
agieemeut upon such components* of sudi plana to be submitted 
finally to tht Secretary, &uUi plana submitted by the State agency 
-diali be accompanied b\ suUi proposed moditieadons as may be 
recommended U any appiopnatoU disagreeing private industry 
counul and chief elected oihu.il or oliieiais atfected, and the State 
job training coordinating council shall transmit to the Secretary 
its recommendations for resolution thereof. 
The Governor of the State shall be afforded the opportunity to 

n va»w iU1 d transmit to the Secretaij proposed modifications of such 

plans submitted. 

[d) Such plans ohall include pro\ ision for the promotion and devel- 
opment of cmplu\ incut oppoituiuties for handicapped persons and for 
job counseling oiid placement of such persons, and for the designation 
of at least one person in each State or Federal employment oflice, 
whose duties Jiail include the effectuation of such purposes. In those 
Mutt*-, wheie a State board, department, or agency exists which is 
dunged with the administiation of State laws for vocational reha- 
bilitation of phv -icallj handkapped persons, such plans shall include 
provision foi cooperation betv^^en such board, department, or agency 
and the agency designated to cooperate with the United States Em- 
ployinent Service under this Act. 

(e) if such plans are in conformity with the provisions of this Act 
and reasonably appropriate and adequate to can> out its purposes, 
they shall be approved by the Secretary of Labor and due notice of 
Mich approval shall be given to the State agency. 

Sec. 9. (a) (1) Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the proper 
disbur^al of, and accounting for, Federal fund* paid to the recipient 
under this Act. The Director of the Ofiiee of Management and Budget, 
in consultation with the Comptroller General of the United States, 
-hall establish guidance for the proper performance of audits. Such 
guidance shall include a review of fiscal controls and fund accounting 
procedures established by States under this section. 

(2) At least once every two jears, the State shall prepare or have 
prepared an independent financial and compliance audit of funds 
received under this Act. 

(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance element 
of the Standards for Audit of Governmental Organizations, Programs, 
Activities, and Functions issued by the Comptroller General of the 
United States. 

(b)(1) The Comptroller General of the United States shall evalu- 
ate the expenditures by States of funds received under this Act in 
order to assure that expenditures are consistent with the provisions 
of this Act and to determine the effectiveness of the State in accom- 
plishing the purposes of Jiis Act. The Comptroller General shall 
conduct evaluations whenever determined necessary and shall peri- 
odically report to the Congress on the findings of such evaluations. 

(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under the 
Inspector General Act. 
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OH I-or the piupose of evaluating ami ie\iewing programs estab- 
lished or prowded for In this A*U the Comptroller tiencrul shall 
nave access to and the light to cop} any hook.-, accounts, records, 
*ouc>i'oiiiU-im\ 01 othei document- pertinent to such programs that 
aie m the possession, ciistod\, or control of the State. 

to Kacli Mate .-hall iepu> to the United States amounts, found 
nut to have .been c\pciuicJaiL«ua.oj dan ce w lt iiJLhjs Act. Xp such find- 
ing shall be made except aftei not he ami opportunit} for a fair hear- 
ing, lite bee i eta may offset such amounts against any other amount 
to°\\ inch the recipient is or may be entitled under this Act. _ 

^ec. lu. {a) tstoch State shall keep records, that are sufficient to 
penult the pieparation of reports required by this Act and to permit 
ti,e tiacnig of tunds to a level of expenditure adequate to insure that 
the funds have not been spent unlawfully. 

yb){i) The Seeietan may investigate such facts, conditions, prac- 
tices, or othei matters which the Secretary iin.ds necessary to deter- 
mine w Aether any State receiving funds under this Act or any oihciai 
of Mich State has violated any provision of this Act, 

\2f {X) In order to evaluate compliance with the provisions of this 
Act, the, Secretary shall conduct in\estigations of the use of funds 
leceived bv States under this Act. m9 

In order to injure compliance with the provisions of this Act, 
the Comptroller Gencial of the United States may conduct investiga- 
tions of the use of funds received under this Act by any State. 

{6) In conducting anv instigation under this Act, the Secretary 
oi the Comptroller UehJial of the United States may not request new 
compilation of information not readily available to such State. 

(e) Kach State receiving funds under this Act shall — 

[1) make such reports concerning its operations and expendi- 
tures in such form and containing such information as shall be 
prescribed by the Secretary, and 

(2) establish and maintain a management information system 
in accordance v> ith guidelines established by the Secretary de- 
signed to facilitate the compilation and analysis of programmatic 
and financial data necessary for reporting, monitoring, and evalu- 
ating purposes. * ( 

Sw . 11. (a) The Director .-hall establish a Federal Advisory Coun- 
cil composed of men and women representing employers and em- 
ployes in equal numbers and the public for Uie purpose of formu- 
lating policies and discussing pioblehis relatii.g to employment and 
insuring impartiality, neutrality, and freedom *rom political influ- 
ence m the solution of such problems. Members of such council shall 
be selected from time to time in such manner as the Director shall 
piesciibe and shall sene without compensation, but when attending 
meetings of thu council they shall be allowed necessary traveling and 
subsistence expense^ or per diem allowance in lieu thereof, within 
the limitations prescribed by law for civilian employees in the execu- 
tive bianch of the Government. The council shall haw access to all 
iile^ and records of the United States Employment Service. The Di- 
rector shall also reqiihe the organization of similar State advisory 
councils composed of men and won \.n repi esenting employers and em- 
ployees in equal numbers and the public. Xothing in this section shall 
be const i lied to piohibit the Governor from carrying out functions of 
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Mich State ad\iM>i \ * t>un« i! tin ou*rh tin* State job training coordi- 
nating coun -il in A^eordaike with section l±^c) of the Job Training 
Paiuiei>hip Act. 

ib) Tn earning out the pro\isior.s of this Act the Director is au- 
thorized and diuvted to pro\ ide for the giving ( >f notice of .strikes 
or lockout- to applicants before the\ are referred to employment. 

Sh . i± The Dim tor. with the appiowil of the Secretary of Labor, 
t- hereby authorized to make sm h lules and regulations* as may be 
nece^ary to carry out the provisions, of this Act. 

^fj. 13. (a) The Secretary is authorized to establish performance 
-rnriilanN for activities under thus Act which shall take into account 
the uiilerenee* m priorities reflected in State plans. 

< h) ( 1 ) Nothing i n this Act shall be construed to prohibit the refer- 
ra! of any applicant to pmate agencies as long as the applicant is not 
charged a tee. 1 

it) Xo funds paid under this Act may be used by any State for ad- 
wrn.ing m newspapers for high pa 3 ing jobs unless such State sub- 
mit- an annual report to the Secretary beginning in December 1984 
V^n<vrnmg Mich adverting and the justifications therefor, and the 
jii-li ication may include that such jobs are part of a State industrial 
development effort. 

Sec. 1 1, There are authorized to he appropriated such sums as may 
he ne.vs<ary to enable the Secretary to provide funds through reim* 

Xh I «V ,ff Trr l f S SV \ \ h * Slatl \ l0 °. |,0rate ^«tistical programs 
hu h an* epenrial for development of estimate* of the gross national 

product and other national statistical series, including those related to 

employment and unemployment. 
Sk<\ L\ Thi- Act may be cited as the "Wagner-Peyser Act". 
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NATIONAL APPKKNTICESHTP ACT 



[Public Law No 30S — 75th Congress} 

AN ACT To enahir the Department of kabur to formulate ami promote the furtherance of 
iabur standards necessary to safeguard the welfare vf apprentices and to cooperate with 
the States Ju the promotion of such standards 

Be it enacted by the Senate and House of Representatives of the 
Vnited States of America in Congress assejiibJed, That the Secre- 
tary of Labor ib hereby authorised and directed to formulate and 
pioinote the furtherance of labor standards necebsary to safeguard 
the welfare of apprentices, to extend the application of such stand- 
ardb by encouraging the inclusion thereof in contracts of appren- 
ticeship, to bring together employerb and labor for the formulation 
of programs of apprenticebhip, to cooperate with State agencies en- 
gaged in the formulation and promotion of standards of apprentice- 
ship, and to cooperate with the National Youth Administration and 
with the Ofliee of Education of the Department of the Interior in 
accordance with section 6 of the Act of February 23, 1917 (39 Stat. 
932), as amended by Executive Order Numbered 6166, June 10, 1933, 
issued pursuant to an Act of June 30, 1932 (47 Stat. 414), as amended. 

•Sec. 2. The Secretary of Labor may publish information relating 
to exibting and propobed labor standards of apprenticeship, and may 
appoint national advibory committees to serve without compensation. 
Such committees shall include representatives of employers, repre- 
sentatives of labor, educators, and oflicers of other executive depart- 
ments, with the consent of the head of any such department. 

Sec. 3. On and after the effective date of this Act the National 
Youth Administration bhall be relieved of direct responsibility for 
the promotion of labor standards of apprenticeship as heretofore 
conducted through the dhislun of apprenticeship training and shall 
transfer all records and papers relating to such activities to the 
custody of the Department of Labor. The Secretary of Labor is au- 
thorized to appoint such employees as he may from time to time 
find necessary for the administration of this Act, with regard to ex- 
isting laws applicable to the appointment and compensation of em- 
ployees of the United States: Provided, however, That he may ap 
point persons now employed in division of apprentice training of 
the National Youth Administration upon certification by the Civil 
Service Commission of their qualifications after nonassembied 
examinations. . 

Sec. 4. This Act shall take effect on July 1, 193 <, or as soon there- 
after as it shall be approved. 

Approved, August 16, 1937. 

(84) 



VOCATIONAL EDUCATION ACT OF 19G3, AS AMENDED 1 1 

\S V*T To strengthen an.l Improve the quality of vocational education ana to expand 
Hit- vocational education opportunities in the .Nation, to extend for three years the 
National l'efen»e hducatlon Act of 1958 and I'uhltc Law* *15 and 874, Elehtyflrst 
Congress < federally affected areas), and for other purposes 

He it t muted by the Senate and House of Representatives of the 
United States of Amerua in Congress assembled, That Title I of this 
Act may be cited a* the "Vocational Education Act of 1963". 

TITLE I— VOCATIONAL EDUCATION 
Part A— State Vocational Education Programs 

DECLARATION OF PURPOSE 

Se<\ 101. It is the purpose of this part to assist States in improv- 
ing planning in the use of all resources available to them for voca- 
tional education and manpower training, by involving a wide range 
of agencies and individuals concerned with education and training 
within the State in the development of the vocational education plans. 
It is aho the purpose of this> part to authorize Federal grants to States 
to assist them — 

m (1) to extend, improve, and, where necessary, maintain exist- 
ing programs of vocational education. 

(2) to develop new programs of vocational education, 

(3) to develop and carry out such programs of vocational edu- 
cation within each State so as to overcome sex descrimination and 
sex stereotyping in vocational education program* (including 
programs of homemaking), and thereby furnish equal education- 
al opportunities in vocational education to persons of both sexes, 
and ' 

(4) to provide part-time employment for youths who need the 
earnings from such employment to continue their vocational 
training on a full-time basis, 

so that persons of all ages in all communities of the State, those in 
luffli school, those who have completed or discontinued their formal 
education and are preparing to enter the labor market, those who 
have already entered the labor market, but need to upgrade their 
ski Is or learn new on<*, those with special educational handicaps, 
and those in postsecondary schools, will have ready access to voca- 
tional training or retraining which is of high quality, which is real- 
istic in the light of actual or anticipated opportunities for gainful 
employment, and which is suited to their needs, interests, and abil- 
ity to benefit from such training. ■ 

1 As amended through Public Lav 97-35. 

* " lV9i> ana 18S4, «cept Ibat such sums m»y not exceed $735,000 000 
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Subpart i -General Provisions 



AUTHORIZATION OF APPROPRIATIONS 



Su . lt'2, (a) There art* authorized to be appropriated $881). 000,000 
for lUcul \ car 1078, $l,o:*o,uoo,oow fur fiscal year 11)71), $1,180,000,000 
for fiscal "year *^ U ' $ 1^-5,000 ,uoo for fisseaf year 1081, and $1,485,- 
iHJu.iKJti for fiscal j on i 10*2, foi tin* purpose of canning out subparts 
2 and 3 of this part. 

ibl Theic ale also authorized to be appropriated $35,000,000 for 
ii^al year 11)78, $40,000,000 for f^cal uar 1070, §45,000,000 for fiscal 
mn 11)80, $50,000,000 foi fiscal year 1981, and $50,000,000 for fiscal 
vuu lUSri, foi the purpose of can} ing out subpart 4 of this part. 

{k) Thru 1 are also authorize^ to U* appropriated $55,000,000 for 
iixal \cai 107\ $05,000,000 for fiscal \ear 1071), $75,000,000 for fiscal 
vcai 1D80, $80,000,000 for fiscal j car 1081, ami $80,000,000 for fiscal 
\rai 1082 for the purpose of carry ing out subpart 5 of this part. 

id) Theic ale also authoiizcd to be appropriated $25,000,000 for 
ii-uil year 1078 and for each fiscal \ear ending prior to October 1, 
10*2, for the purpose of assisting States in — 

(1) preparing the five-year plans required under section 107; 
{J) piepaiing the annual program plans and accountability 
lepoits. including the collection of necessary data, required to be 
submitted under section 108; 

(3) conducting the evaluations required by section 112. 



Sti. 103. (a)(1)(A) Subject to the pro\ isions of subsection (d) of 
i hi- Motion, fioiu the stilus appropriated pursuant to section 102(a), 
the Commissioner .shall fiist reserve an amount equal to 5 per centum 
of sinh stilus From the amount so reserved, the Commissioner shall 
tiansfei an amount, not to be less than $3,000,000 but not to exceed 
$5,000,000 in any fiscal j eai, to the National Occupational Information 
Cooidinating Committee established pursuant to section 161(b)(1) 
and the leiuaindcr of the amount so reserved shall be used b} the Com- 
mi-Lionel foi piogiaius of national significance under subpart 2 of 
part B. 

(H)(i) Fiom the lemaimlei of the sums appropi iated puisuant to 
section 102(a), the Commissioner is authorized to reserve for pur- 
Pom - of this subpaiagiaph an amount appioximatclj equivalent to 
thi -ami percentage of that appi opriation as the population aged 
lifterii to twenty -four, inclusive, which is eligible to receive educa- 
tional benefits as Indians from the Bureau of Indian Affairs is to 
tin total population of all the States aged fifteen to twenty-four, in- 
ihww . iMept that such amount shall not exceed 1 per centum of such 
remaining appropriation. 

tih For pui poses of this subpaiagraph, the term "Act of April 10, 
l!r&r means the Act entitled "An Act authorizing the Secretary of 
the Interior to aiian^e with States or tcnitoiies for the education, 
medical attention, relief of distress, ami social welfare of Indians! 
ami for othei purposes", enacted April 10, 1034 (48 Stat. 500* 25 
I'.S.C. 452-457). 



ALLOTMKNTS AMONG ST VTES 




9i 



87 

i di) The (\iiiftiuL"ft<»iii t is dincted, upon t Ik* request of any Iiulian 
mbe which is eligible to tontnut with the Secretary of the Interior 
fui the tuliuihi&trution of.piogiaius under the Indian Self-Deter- 
iiiiimtioii Ait ui undei the Act of April 10. 11)34, to enter into a con- 
flict in u»u!ia<ts with aii\ tribal organization of any such Indian 
tube to plan, conduct, and administer programs, or portion* thereof, 
which an authorized In and consent with the purpose of this Act, 
cxMpt that Midi ioiitiact^ .shall be .subject to the term* and condi- 
tions of M*itiori 102 of the Indian Self Determination Act and shall 
be conducted in accordance with the provisions of sections 4, 5, and 
of the Act of April lt», 10:54, w hich are relevant to the program* ad- 
ministered under this sentence. From any remaining fund* reserved 
pursuant to division u) of thLs .subparagraph (b), the Commissioner 
is authorized to enter into an agreement with the Commissioner of the 
Bureau of Indian Affair* for the operation of \oeutional education 
programs authorized In this Act in institutions, *er\ ing Jndians de- 
mtiIhm! in division (i) of this. Mibpaiagraph (B), and the Secretary 
nf rhe Intel ior i. authorized to receive these funds for those purposes. 
For the purpose „f this Act, the Bureau of Indian Affairs shall be 
deemed to be a State board; and all the provisions of this Act shall be 
applicable to the Bureau as if it were a State board. 

I if) From the remainder of the Mini* appropriated pursuant to 
Motion l":>ui) and from all of the Minis appropriated pursuant to 
sicrions loiM,), (o), and (d). the Commissioner .shall allot to each 
Mate for each fiscal year — 

(A) an amount which bears the same ratio to 50 per centum 
of the Minis being allotted a* the product of the population acr 0 d 
fifteen to nineteen inclusive, in the State in the fiscal year" pre- 
ceding the fiscal year for which the determination is made and 
the Mate s allotment ratio bears to the sum of the corresponding 
products for all the States; 

(B) an amount which bears the same ratio to 20 per centum 
of the s U , n «, being allotted as the product of the population aged 
twenty to twenty-four, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is made and 
the Mate s allotment ratio bears to the sum of the corresponding 
products for all the States; t h 

<C) an amount which bears the same ratio to 15 per centum 
of the s|„„ s being allotted as the product of the population aged 
twenty-five to sixty-five, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is made 
ami the Mate s allotment ratio bears to the sum of the correspond- 
ing products for all the States ; and 

(D) an amount which bears the same ratio to 15 per cent^n 
of the sums being allotted as the amounts allotted to the State 
under subparagraphs (A), (B), and (C) for such years bears to 
the Mini of the amounts allotted to all the States under subpara- 
graphs (A), (B), and (C) for such year. 1 
(b)(1) The amount of any State's allotment under subsection (a) 
for any fiscal vear which is less than $200,000 shall be increased to 
that amount, the total of the increases thereby required beins de- 
rived by proportionately reducing the allotments to each of tlfe re- 
maining States under such subsection, but with such adjustments as 



9 

ERLC 



ss 



niav be m'ctn*an to picwnt tin* allotment of any such remaining 
States from being therein reduced to less than that amount. 

rJ) The amount of anv State's allotment under subsection (a) for 
an\ fiscal \ear which tile Commissioner determines will not I* re- 
quired forWli fiscal \ear for earning out the program for which 
such amount ha* been allotted shall be a\uilablt\ from time to time, 
for lvallotment, on Mich dates during Mich jear as the Commissioner 
shall fix. on the baMs of critei ui established b\ regulation, among other 
States, except that funds appiopiiated under section 102(b) may only 
be teallotted for the use set forth in .section 140. Any amount n?allotted 
to a Mate under tins subsection for any fiscal year shall remain avail- 
able for obligation during the next succeeding fiscal year and shall be 
deemed to be part of its allotment for the jear in which it is obligated. 

{O(l) The allotment ratio for any State .shall be LOO less the 
product of — 

(A) 0.50; and 

{B) the quotient obtained by dividing the per capita income 
for the State b\ the per capita income for all the States (exclusive 
of Puerto Kieo\ Guam. American Samoa, the Virgin Ldands, the 
Northern Mariana Island, and the Trust Territory of the Pacific 
islands), except that (i) the allotment ratio in no case shall be 
more than U.rtO or less than 0.40 and (ii) the allotment ratio for 
Puerto Ri'"\ Guam, American Samoa, the Virgin Islands, the 
Northern Mariana Island, and the Trust Territory of the Pacific 
Islands shall be 0.60. 
t2) The allotment ratios shall be promulgated by the Commis- 
sioner for each fiscal vear between October I and December 31 of the 
iiseal year preceding'the fiscal \ear for which the determination is 
made/Allotment ratios shall be computed on the ba*is of the average 
of the appropriate per capita income for the three most recent eonsceu- 
ti\e fiscal \ears for which satisfactory data are available. 

(3) The term "per ^ api ta income" means, with respect to a fiscal year, 
the total personal income in the calendar year ending in such year, 
divided, bv the population of the area concerned in such year. 

(4) For the purposes of this section, population shall be deter- 
mined by the Commissioner on the basis of the latest estimates 
available to him. . 

(d) The amount of anv State s allotment under tins section from 
appropriations prouded under section 102. for any fiscal year shall 
not be less than the total amount of payments made to the State 
under allotments determined under this Act for the fiscal year 
ending June %*\ 1076. 

<e) From the sums allotted to a State under this section from 
appropriations made under section 102(a), 80 per centum of such 
sums shall be a\ailable to each State for the purpose of carrying 
out subpart 2 of this part and 20 per centum shall be available for 
the purpose of carrying out subpart 3 of this part. 

STATE ADMINISTRATION' 

Sec. 104. (a) (1) Anv State desiring to participate in the programs 
authorized b\ this Act shall, consistent with State law, designate or 
establish a State board or agency (hereinafter in this Act referred 
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to as the "State boaul") which shall be the sole State agency respon- 
sible for the adminLtiation, or for the supervision of the administra- 
tion, of Mich, programs. The responsibilities of the State board shall 
include— 

(X) the cooid illation of the deselopment of policy with re- 
spect to such programs ; 

(11) the coordination of the deselopmeiit, and the actual sub- 
mission to the Commissioner, of the five-year State plan re- 
quired b\ Motion 107 and of the annual program plan and ac- 
countability report required by section 108; and 

(C) the consultation with the State advisory council on voca- 
tipnal education and other appropriate State agencies, councils 
and individuals iinohed in the planning and reporting as re- 
quired by sections 107 and 108, 
Except jvith respect to those functions set forth in the preceding 
sentence, the State board may delegate any of its other responsibili- 
ties in involving administration, operation, or supers ision, in whole 
or in part, to one or more appropriate State agencies, 

(•2) Each State board shail certify to the Commissioner, as part of 
its annual piogram plan and accountability report submitted pur- 
suant to .-eUion 103, any delegation of its responsibilities for ad- 
ministration, opei at ion, u\ supers ision of \ocational education pro- 
grams under this Act to other appropriate State agencies, setting 
forth the specific responsibility delegated and the specific agency 
involved, 

(3) Each State board shall also certify to the Commissioner, as 
part of its live \ ear plan and as part of its annual program plan 
and accountability report, that each Ol the agencies, councils, and 
individuals required to be imolved in formulating the five-year 
plan and the annual {>Ian and report lime been afforded the oppor- 
tunity to be invohed in accordance with the provisions of this Act, 

(b) (I) Any State desiring to participate in the programs author- 
ised by tlii* Act shall also assign such full-time personnel as mav 
be necessary to assist the State board in fulfilling the purposes of 
this Act by— 

(A/ taking such action as may be necessary to create aware- 
ness of programs and activities in vocational education pro- 
grams; 

(B) gathering, analyzing, and disseminating data on the 
status of men and women, students and employees in the voca- 
tional education programs of that State; 

(C) developing and supporting actions to correct any prob- 
lems brought to the attention of such personnel through activi- 
ties carried out under clause (B) of this sentence; 

(D) reviewing the distribution of grants by the State board to 
assure that the interests and needs of women are addressed in 
the projects assisted under this Act; 

(E) reviewing all vocational education programs in the State 
for sex bias; 

(F) monitoring the implementation of laws prohibiting sex 
^discrimination in all hiring, firing, and promotion procedures , 
within the State relating to vocational education; 
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^G) renewing ami submitting recommendation* with respect to 
the overcoming of sex btereotvping and sex bias in \ocational 
education programs, for the annual program plan and report ; 

(II) agisting local educational agencies and other interested 
parties in the State in impro\ ing \ocational education opportu- 
nities for women ; and * 

(1) making readilv available to the State board, the State and 
National Advisory Councils on Vocational Education, the Suite 
Commission on the Statu* of Women, the Commissioner and 
the general public, information developed pursuant to this sub- 
section. 

(2) From the funds appropriated to carry out subpart 2, each 
State bhall reserve $50,000 in each fiscal vear to carry out this 
subsection. ^ n 

{3) For the purpose of thib subsection, the term k, btate means 
any one of the fifty States and the Dibtriet of Columbia. 



STATE AXD LOCAL ADVISORY COUNCILS 

Sec. Ivo. (a) Any State which debires to participate in programs 
under this* Act for* any fibcal year bhall ebtablish a State advisory 
council, vvhuh bhall be\ippointed by the Governor or, in the case of 
States in which the memberb of the State board of education are 
elected ^ including election bv the State legiblature) , by such board. 
Member* of each State advibory council shall be appointed for 
ternib of three vears except that (1) in the case of the members ap- 
pointed for fiscal year 1978, one-third of the membership shall be 
appointed foi ternib of one year each and one-third shall be ap- 
pointed for ternib of two )ears each, and (2) appointments to fill 
vacancieb bhall be for biich ternib as remain unexpired. Each State 
adviborv council bhall have ab a majority of its members persons 
who are not edncatorb or adminibtrators in the field of education 
and bhall include ab memberb one or more individuals who— 

^1) represent, and are familiar with, the vocational needs and 
problems of management in the State; 

(2) reprebent, and are familiar with, the vocational needs and 
problems of labor in the State; 

(3) reprebent, and are ftfmiliar with, the vocational needs and 
problems of agriculture in the State; 

(4) represent State industrial and economic development 
agencies: 

(5) represent community and junior colleges; 

(6) reprebent other institutions of higher education, area 
vocational bdioolb, technical institutes, and postsecondary agen- 
eieb or institutions which provide programs of vocational or 
technical qducation and training; 

(7) have bpecial knowledge, experience, or qualifications with 
respect to vocational education but are not involved in the 
administration of State or local vocational education programs; 

(8) reprebent, and are familiar with, public programs of 
vocational education in comprehensive secondary schools; 

(9) represent, and are familiar with,, nonprofit private 
' schools ; 



91 

(10) represent, and are familiar with, \oeationa! guidance 
and counseling services; 

(11) represent State correctional institutions; 

(1:2) are \ocational education teachers presently teaching in 
local educational agencies; 

(13) are current!} aenlng as superintendents or other admin- 
istrators of local educational agencies; 

(14) are currently serving on local school boards; 

(10) represent the State Manpower Sen ices Council estab- 
lished pursuant to section 107 of the Comprehensive Employ- 
ment and Training Act of 1973; 

(16) represent schools systems with large concentrations of 
persons who ha\e special academic, social, economic, and cul- 
tural needs and uf persons who ha\e limited English-speaking 
ability; 

(17) are women with backgrounds and experiences in employ- 
aunt and training programs, and who are Knowledgeable with 
respect to the special experiences and problems of sex discrimi- 
nation in job training and employment and of sex stereotyping 
in vocational education, including women who are members of 
minority groups and who have, in addition to such back- 
ground^ and experiences, special knowledge of the problems of 
discrimination in jub tiaining and cinplovment^ ftg&tnst women 
who are members of such groups. 

(15) have special knowledge, experience, or qualifications 
with respect to the special educational needs of physically or 
mentally handicapped persons; - 

(19) represent the general public, including a person or per- 
son, representing and knowledgeable about the poor and disad- 
vantaged; and 

(■JO) are \ocational education students who are not qualified 
for membership under any of the preceding clauses of this 
sentence. 

Members of the State ad\isory council may not represent more 
than one of the above specified categories. In appointing the State 
.avisory council the Governor or the State board of education, as 
the case may be, shall insure that there is appropriate representa- 
tion of both sexes, racial and ethnic minorities, and the various 
geographic regions of the State. 

(b) Not less than ninety days^prior to the beginning of any fiscal 
year in which a State desires to receive a grant under this Act, the 
State *hall certify the establishment of, and membership of, its State 
advisory council to the Commissioner. 

(c) Each State advisory council .shall meet within thirty days 
after certification has been accepted bj the Commissioner and shall 
-elect from among its membership a Chairman. The time, place, 
and manager of meeting, as well as council operating procedures and 
Rafting, shall be as provided by the rules of the State advisory coun- 
cil, except that such rules must provide for not less than one public 
mooting each year at which the public is given an opportunity to ex- 
press view concerning the \ ocational education program of the State. 

(d) (1) Each State advisory council shall advise the State board in 
the development of (he five-year State plan submitted under sec- 
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tion 107 and the annual program plan ami accountability report sub- 
mitted under bection 108 and shall advise the State board on policy 
njatter^ arising out of the administration of programs under such 

rilans and reports: , L . i i 

/ c2) Each State ad\isory council shall ( also evaluate vocational ed- 
ucation programs, sen ices, and aetivities;assisted under this Act, and 
/publish and distribute the results thereof. . 
i (3) Each State advisory council shall prepare and submit to the 
Commissioner and to the "National Ad\ isory Council created under 
section 162, through the State board, lin annual evaluation report 
accompanied by such additional comment* of the State board as the 
State board deem* appropriate, \\hich ( r V) evaluates the effectiveness 
of \ocational education programs, services, and activities carried out 
m the vear under ie\ ic-w in meeting the program goals set forth m the 
fi\e-} ear State plan submitted under section 107 and the annual pro- 
giam plan and accountability report submitted under section 108, in- 
cluding a consideration of the progran) evaluation reports developed 
b\ the btute pursuant to section 112 and of the analysis of the distribu- 
tion of Federal funds within the State submitted board by the State 
pursuant to section 108, and (Ji) recommends such changes in such 
programs, sen ices, and activities as may be deemed necessary. 

(4) (A) Each State ad\ isory council shall identify, after consulta- 
tion with the State Manpower Services Council, the vocational edu- 
cation and employment and training ijceds of the State and assess the 
extent to which vocational education, employment training, voca- 
tional rehabilitation, special education, and other programs assisted 
under this.au>! related Acts represent a consistent, integrated, and 
coordinated approach to meeting such needs; and (B) comment, at 
least once annually, on the reports of the State Manpower Services 
Council, which comments shall be included in the annual report sub- 
mitted by the State advisory counciLpursuant to this section and in 
the annual ] report submitted ly the State council pursuant to section 
1U7 of the (Comprehensive Employment and Training Act of 1973. 

(e) Each State .adv isory cojuncil is authorized to obtain the services 
of such professional, technical, and' clerical personnel as may be 
necessary to enable it to carry out itjs' functions under this Act and 
to contract for such services as may be necessary to carry out its 
valuation functions, independent of j programmatic and administra- 
tive control by othei\State boards, agencies, and individuals. 

(f) (1) There are hereby authorized to be appropriated $8,000,000 
for fiscal, year 1978, $8,500,000 for fiscal year 1979, $9,000,000 for 
Jiscal year 1980, $10,000,000 for fisca^ year 1981, and $10,000,000 for 
fiscal year 1982, for the purpose of faking grants to State advisory 
■ ouncils to carry out the functions ^specified in this section. From 
the sums appropriated pursuant to this subsection, the Commissioner 
shall, subject to the provisions of the following sentence, make grants 
to State advisory councils, from ampunts allotted to such advisory 
councils in accordance with the method for allotment contained in 
section 103(a) (2), to carry out the functions specified in this section, 
and shall paj to each State advisory jCdnneil an amount equal to the 
reasonable amounts expended by it in tarrying out its functions under 
this Act in ouch fiscal year, except tha^ no State advisory council shall 
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receive an amount to exceed $200,000 or an amount less than $75,000. 
In the ease of Guam, American Samoa, the Northern Mariana Islands, 
and the Tiust Territory of the Pacific Islands, the Commissioner may 
pav the State ad\ iaor} council in eacli such jurisdiction an amount less 
than the, minimum specified in the preceding sentence if he deter- 
mines that the council can perfoim its functions with a lesser amount. 

(2) The expenditure of these funds is to be determined solely by 
the State advisor} council for carrying out its functions under this 
Act, and ma) not be diverted or reprogrammed for any other pur- 
pose by any State board, agency or individual. Each council shall 
designate an appropiiate State agency or other public agency, eligible 
to receiv e funds under this Act, to act as its fiscal agent for purposes 
of disbursement, accounting, and auditing. 

(g)(1) Each eligible recipient receiving assistance under 'this Act 
to operate vocational education programs shall establish a local 
ad\iaor> council to provide such agenc) with.advice on current jobs 
needs and on the relevancy of courses being offered by such agency 
in meeting aiich needs. Such local advisory councils shall be com- 
posed of members of the general public, especially of representatives 
of business, industry, and labor; and aueh local advisory councils may 
be established for program areas, schools, comniunities } or regions, 
whichever the recipient determines beat to meet the needs of that 
recipient. 

(2) Each State board shall notify eligible recipents within the 
State of the responsibilities of such recipients under the provisions 
of paragraph (1) ; and each State advisory council shall make avail- 
able to such recipients and the local adv isor> councils of such recipients 
such technical assistance as such recipients may request to establish 
and operate such councils. / 

GEXKRAL APPLICATIOX 

Sec. 106. (a) Any State desiring to receive the amount for which 
it is eligible for any fiscal year pursuant to this Act shall, through 
its State board, submit to ? and maintain on file with, the Commis- 
sioner a general application providing assurances— 

(1) that the State will provide for such methods of administra- 
tion a» are necessary for the proper and efficient administration 
-of the Act; , 

(2) that the State board will cooperate with the State advisory 
council on vocational education in carrying out its duties pursuant 

, to section 105 and with the agencies, councils, and individuals 
j specified in sections 107 and 108 to be involved in the formulation 
I of the fivc-jear State plan and of the annual program plans aijid 

accountability reports ; 
j . (3) that the State will comply with any requests of the Com- 
t missioner for making such reports as the Commissioner may 

reasonably require to carry out his functions under this Act; 
t (4) that funds will be distributed to eligible recipients on the 

basis of annual applications which — 
\ (A) have been developed in consultation (i) with repre- 

, sentatives of the educational and training resources available 
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in the area to be served by the applicant and (ii) with the 
local advisory council required to be established by this Act 
to assist such recipients, p ' % ' 

(J3) (i) describe the vocational education needs of potential 
^students in the area or community served by the applicant 
and indicate how, and to what extent, the program proposed 
in the application will meet such needs, and (ii j describe how 
the findings of any evaluations of programs operated by such 
applicant during previous years, including those required by 
tJiis Actj have been used to develop the program proposed in 
the application, , 

(C) describe how the activities proposed in the applica- 
tion relate to manpower programs conducted in the area by a 
prime sponsor established under the Comprehensive Employ- 
' ment and Training Act, of 1973, if any, to assure a coordi- 
nated approach to meeting the vocational education and 
training needs of the area or community, and 

(P) describe the relationship between vocational education 
programs proposed to be conducted with funds under this 
Act and other programs in the area or community which are 
supported by StHte and local funds; , 
and that any eligible recipient dissatisfied with final action with 
respect to any application for funds under this Act, shall be given 
reasonable notice and opportunity for a hearing, 

(5) (A) that the State shall, in considering the approval of 
such applications, give priority to those applicants which— 

(i) are located in economically depressed areas and areas 
with high rates of unemployment, and are, unable to pro- 
vide the resources necessary to mdet the vocational educa- 
tion needs of those areas without Federal assistance, and 

(ii) propose programs which are new to the area to be 
served and which are designed to meet new and emerging 
manpower needs and job opportunities in the area and, where 
relevant, in the States and the Nation ; and 

(B) that the State shall, in determining the amount of funds 
available under this Act which shall be made available to' 
those applicants approved for funding, base such distribution 
on economic, social and demographic factors relating to the 
need for vocational education among the various populations 
and the various areas of the State, except thatr— 

(i) the State will use as the two most important factors 
in determining this distribution (I) in the case of local edu- 
cational, agencies. The relative financial ability of such 
agencies to provide the resources necessary to meet the need 
for vocational education in the areas they service and the 
relative number or concentration cf low-income families or 
individuals within such agencies, and (II) in the case oi other 
eligible recipients, the relative financial ability of such 
recipients to provide the resources necessary to initiate or 
maintain vocational education programs to meet the heeds 
of their students and the relative number or concentration of 
students whom they serve whose education imposes higher 
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than average costs, such as handicapped students, students 
from low-income families, and students from families in 
which English is not the dominant language; and 

(ii) the State will not allocate such funds, among eligible 
recipients within the State on the basis of per capita enroll- 
ment or through matching of local expenditures on a uniform 
percentage basis, or deny funds to any recipient which is 
making a reasonable tax effort solely because such recipient 
is unable to pay the no^Federal share of the cost of new pro- 
grams; - r 

(6) that Federal funds made available under this Act will be 
so used as to supplement, and to the extent practicable, in- 
crease the amount of State and local funds that would in the 
absence of such Federal funds be made available for the uses 
specified in the Act, and in no case supplant such State or local 

- funds ; 

(7) that the State will make provision ior such fisc^control 
ana fund accounting procedures as may be necessary to assure 
proper disbursement of , and accounting for, Federal funds paid 
to the State (including such funds paid by the State to eligible 
recipients under this Act) ; , - 

(8) that funds received under this Act will not be used for 
any program of vocational education (except personnel training 
programs under section 135, renovation programs under sub- 
part 4 of part B, and homemaking programs under subpart 5 of 
this part) which cannot be demonstrated to prepare students 
for employment, be necessary to prepare individuals for suc- 
cessful completion of such a program, or be of significant as- 
assiRtance to individuals enrolled in making an informed arid 
meaningful occupational choice as an integral part of a pro- 
gram of orientation and preparation; 

(9) that the State has instituted policies and procedures to 
insure that copies of the State plan and annual program plan 
and accountability report and all statements of general poli- 
cies, rules, regulations,, and procedures issued by the $tate 
board and by any State agencies. to which any responsibility is 
delegated by the State board concerning the administration of 
such plan and report will be made reasonably available to the 
puplic; and , 

(10) that the' funds used for purposes of section 110(a) are 
consistent with the State plan submitted pursuant to section 
613(a) of the Education of the Handicapped Act. 

(b) Such general application shall be considered to be the general 
application required to be submitted by the State for funds received 
under the Vocational Education Act of 1963 under the provisions of 
subsection (b) of section 434 of the General Education Provisions 
Act 



FIVE-YEAR STATE PLANS 



Sec. 107. (a) (1) Anv State desiring to receive funds under this Act 
shall submit to the Commissioner, during fiscal year 1977 and 
during each fifth fiscal year occuring thereafter, a State plan ,for 
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vocational education for the fi\e fiscal years succeeding each such 
fiscal year in which the plan is submitted. In formulating this plan, 
the State board shall involve the active participate of— 

(A) a reprcsentathc of the State agency having responsibility 
ior secondary vocational education programs, designated by 
that agency ; 

(B) a representative of the State agency, if wich separate 
agency exists, ha\ ing responsibility for postsecondary vocational 
education programs, designated by that agency ; 

(C) a representative of the State agency, if such separate 
agency exists, having responsibility for community and junior 
"colleges, designated by that agency j 

(D) a representative of the State agency, if such separate 
agency exists, having responsibility for institutions of higher 
education in the State, designated by that agency; 

(E) a representative of a local school board or committee, as 
determined by State law ; 

(F) a representative of vocational education teachers, as deter- 
mined bv State law; . ; 

(G) a representative of local school administrators, as deter- 
mined by State law; . . 

(H) a representative of the State Manpower Services Council 
appointed pursuant to section 107(a) (2) (A) (i) of the Coinpre- 
hensive Employment and Training Act of 1973, designated by that 
council; 

(I) a representative of the State agency or commission rcspon- 
, sible for comprehensive planning in postsecondary education, 

which planning reflects programs offered by public, private non- 
profit and proprietarv institutions, and includes occupational 
programs at a less-than-baccalaureate degree level, if such separate 
agency or commission exists, designated by that agency or 
commission ; and . . 

(J) a representative of the State advisory council on vocational 
education, designated by that council. \ . 

This participation shall include at least four meetings during the 
planning year between representatives of the State board and rep- 
resentatives of all of these agencies, councils, and individuals, meeting 
as a group. The first of these meeting shall be before the plan is 
developed; the second meeting shall be to consider the -first draft 
of the plan;/ the third meeting shall be to consider the draft of the 
plan rewritten to reflect the results of the second meeting - and the 
fourth meeting shall be to approve the final plan. If these agencies, 
councils, and individuals, and the State board are not ab e to agree 
upon the provisions of the State plan, the State board shall have the 
responsibilitv of reaching a final decision on those provisions; but the 
State hoard shall include in the plan (A) the recommendations rejected 
bv the board, (B) the agency, council, or individual making eafh such 
recommendation, and (C) the reasons of the State board for rejcctinc: 
these recommendations. Any a^encv or council described above which 
is dissatisfied with any final decision of the State board mav appeal 
the board's decision to the Commissioner. In such a case the C ommis- 
• sioner shall afford such agencv or council and the State board reason- 



97 

able notice and oppoitunity fur a hearing and shall determine whether 
the State hoard s decision is supported by substantial e\idenee, as 
shown in the State plan, and will best carry out the purposes of tlr 
Act. Any agency or State board dissatisfied with a final action of the 
Commissioner under this subsection may appeal to the United States 
Com t of Appeals for the circuit in which the State is located in accord- 
ance with the procedure specified in section 134(d) (2) of the General 
Education Provisions Act. 

(2) The State board shall, during the years in which it formulates 
any five-year plan required under this section, conduct a scries of 
public hearing*, after giving sufficient public notice, throughout all 
region* of the State in older to permit all tegmenta of the popula- 
tion to give their \iew* on the goal* which ought to be adopted in 
the State plan, including the courses to be offered, the allocations 
uf responsibility for these lourses among the various levels of edu- 
cation and among the \ariou* institution* of, the States, and the 
allocations of local, State, and Federal icsource* to meet those goals, 
These \iews shall be included in the final State plan with a descrip- 
tion of how *uch views are reflected in the plan; and if particular 
Mews are not reflected, then the plan shall set out the reasons for 
rejecting them. 

(b) The fhe-year State plans .shall be submitted to the Commis- 
sioner by the July 1st preceding the beginning of the first fiscal 
year for which such plan is to take effect and shall — 

(1) assess the current and future needs for job skills within 
the State and, where appropriate, within the pertinent region 
of the country, through eon*i deration of the latest available data 
of present and projected employment, including the data avail- 
able under section 161: 

(2) set out explicitly the goals the State will seek to achieve 
by the end of the five year period of the State plan in meeting 
the need for particular job skills identified through the assess- 
ment undertaken in accordance with paragraph (1), including 
(A) a description of these goals in terms of — 

(i) the courses and other tiaining opportunities to °be 
offered to achieve those skills, 

(ii) the projected enrollments of those courses and other 
training opportunities, 

(iii) the allocations of responsibility for the offering of 
those courses and training opportunities ajrnong the various 
levels of education find among the various institutions of 
the State, and 

Cw) the allocations of all local. State, and Federal finan- 
cial resources available in the State among these courses and 
training opportunities. let els qf education, and institutions 
within the State, , 
and (B) the reasons for choosing these courses and training op- 
portunities, enrollments, allocations of responsibilities, and al- 
locations of resources: 

(3) (A) set out explicitly the planned uses of Federal, State, 
ami local vocational education fund* for each fiscal year of the 
State plan and show how these uses will enable the State to 
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achieve these goals, including (i) a description of these uses of 
funds in terms .of the dements listed in clauses (2)(A)(i) 
through (2) (A) (iv) above, and (ii) the reasons for choosing 
these particular uses, except that the State will continue to use 
approximately the same amount of its State grant under subpart 
2 uf this part for programs in secondary schools during fiscal 
years 1978 and 1979 as it had used during fiscal years 1975 and 
1976 unless the State is able to demonstrate in its five-year plan 
the need to shif trf unds from such use ; 

(B)(i) set out explicitly the uses which the State intends to 
make of the funds available to it under this Act, as those uses 
are set out in sections 120, 130, U0, and 150, and set out the 
reasons for choosing such uses; and (ii) set out explicitly the 
uses which the State intends to make of these funds to meet the 
special needs of handicapped and disad\ antaged persons and 
persons who have limited English-speaking ability ; 

(4) (A) set forth policies and procedures which the State will 
follow so as to assure equal access to vocational education pro- 
grams by both women and men including — 

(i) a detailed description of such policies an$ procedures, 

(ii) actions to be taken to overcome sex discrimination 
and sex stereotyping in all State and local vocational edu- 
cation programs, and 

(iii) incentives, to be provided to eligible recipients so 
that such recipients will— 

(I) encourage the enrollment of both women nnd 
men in nontraditional courses of study, and 

(II) develop model programs to reduce sex stereotyp- 
ing in all occupations; and 

(B) set forth a program to, assess and meet the needs of per- 
sons describeu in section 120(b) (1)(L) which shall provide for 
(i) special courses for such persons in learning how to seek em- 
ployment, and (ii) placement sen ices for such graduates of vo- 
cational education programs and courses; and 

(5) set out criteria which have been developed for coordinat- 
ing manpower training program^ conducted by prime sponsors 
established under the Comprehensive Employment and Train- 
ing Act of 1973 with vocational education programs assisted un- 
der this Act and for coordinating such vocational education pro- 
grams with such manpower training programs. 

ANNUAL PROGRAM PLANS AND ACCOUNTABILITY REPORTS 

Sec. 108. (a) (1) Any State desiring to receive funds under this Act 
shall submit to the Commissioner an annual program plan and 
accountability report for each of the fiscal years included in the five- 
year State plan. In formulating this plan and report, the State 
board shall involve the active participation of the agencies, coun- 
cils, and indniduals who are required to be involved in formulating 
the five-year State plan as described in section 107. This participa- 
tion shall include at least three meetings during each fiscal year 
between representatives of the State board and representatives 6f 
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all of th»'se ageiuies, touiuils. and indniduals, meeting as a group. 
The first of these meetings shall he before the plan and report is 
ckn eloped; the second meeting shall be to consider the draft of the 
plan and report; and the third meeting shall be to approve the 
final plan and report. If these agencies, councils, and individuals, 
and the State hoard are not able to agree upon the pro\ isions of 
the plan ami report, the State boaid .-hall luue the same responsi- 
bility foi reaching a final division on those provisions as it has for 
reaching a final decision on the fi\e -year State plan under section 
107; and the same requirements shall be applicable concerning in- 
clusion of rejected recommendations, appeal of the board's decision 
to the Commissioner, and judicial review as are applicable to the five- 
year State plan under section 107, 

* , (2) The State board shall, during each fiscal \ear, conduct a public 
healing, after giving sufficient public notice,, on the annual planning 
and accountability leport in older to permit all segments of the popu- 
lation to gi\e their weus on the pnn isions of the plan and report. 
These ueus shall be included in the final plan and report with a 
, description of how such \ icw* are leflected in the plan and report] and 
if particulai \ie\\s are not reflected, then the plan and report shall set 
out the reasons for rejecting them. 

(b) The annual piogram plan and accountability report shall be 
submitted to the Commissioners b> the Jul} 1st p» ceding the begin- 
ning of the fiscal jear foi v>hich the plan is to be effcetne. This* plan 
and report shall contain : 

(1) planning provisions which — 



(X) set out any updating of the five year State plan deemed 
neeessaiy to reflect latei or more accurate employment data 
or a different level of funding than was anticipated; 

(B)(i) set out explicitly how the State during .that fiscal 
year will comply with the uses of Federal, State, and local 
funds proposed for that fiscal year in the five-year plan, 
including a desci ipiion of these uses for State administration 
and in terms of the elements listed in clauses, (2)(A)(i) 
through (2) (A) (iv) of section 107, and describe how these 
uses of fund may differ from those proposed in the five-year 
plan and give the reasons for any such changes ; 

(ii) set out explicitly the uses which the State intends to 
make of the funds available to it under this Act for that 
fiscal year, as those uses are set out in sections 120, 130, 
140, and 1T»0. and describe how those uses may differ from 
the uses proposed in the five-year plan and give the rea- 
sons for any such changes, and set out explicitly the pro- 
posed distribution of such funds among eligible recipients, 
together with an analysis of the manner in which such dis- 
tribution complies with the Assurance given in the general 
application under section 100(a) (3). whiting to the distribu- 
tion of Federal funds; and 
(0) show the results of the — 

(\) coordination of programs funded under this Act 
with manpower training programs and of manpower 
training programs with programs funded under this Act ; 
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(ii) compliance of the State plan with the provision 
.contained insertion 107(b) (4) (A) concerning providing 
. equal access to programs by Doth men and women ; and 
,fiii) participation of local advisory councils required 
to do- established under section 105(g) ; and 
(2) reporting provisions which — 

(A) show explicitly the extent to which the State during 
the fiscal year preceding the submission of the plan and 
report has achieved the goals of the five-year plan and the 
degree to which the uses of Federal. State, and local funds, 
proposed for that fiscal year in the plan have been com- 
plied with, including a description of these goals and uses 
in terms of the elements listed in clauses (2) (A) (i) through 
(2) ( A) (iv) of section 107(b) ; 

(B) show explicitly how funds available under this Act 
have been used during that fiscal year, including a descrip- 
tion oj the uses of these funds for State administration and 
among the authorized uses of funds set out in sections 120, 
130, 140, and 150, and including a description of the distribu- 
tion of these funds among local educational agencies and 
other. eligible recipients in conforming with the requirements 
contained in section 106(a) (5), and give the results achieved 
with these funds, except that, the Commissioner may modify' 
this requirement pursuant to regulations in order to avoid 
any duplication of data-collection occurring under section lGl 
or under section 437 of the General Education Provisions 
Act; and 

(C) contain a summary of the evaluations of programs 
required to be conducted by section 112 and a description 
of how the information from these evaluations has been, or 
is being, .used by the .State board to improve it§ programs. 

SUBMISSION" OF PLANS ) WITHHOLDING AND JUDICIAL REVIEW 

Sec. 109. (a) (1) The Commissioner shall not approve a five-year 
State plan submitted under section 107 until he has made specific 
findings, in writing, as to the compliance of such plan with the pro- 
visions of this Act and he ib satisfied that adequate procedures are 
set forth to insure that the assurances of the general application 
submitted under section 106 and the provisions of the State plan 
will be carried out. 

(2) The Commissioner shall not approve an annual program plan 
and accountability report submitted under section 108 until he has 
made specific findings, in writing, as to the compliance of sucl 1 
plan and repor,t with the provisions of this Act, he is satisfied that 
adequate procedures art set forth to insure that the assurances of 
the general application submitted under section 107 are being car- 
ried out, and he is satisfied that the annual plan and report shows 
progress in achieving the goals set forth in the five-year^ State plan. 

(3) (A) In carrying out the provisions of this subsection, the Com- 
missioner shall provide for appropriate review of each Stated five- 
year plan and Annual program plan and renort bv the various 
agencies administering programs within the Office of Education re- 
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lated to the \oeational education program* being proposed uiulei tlie 
State plan or tlie program plan ancl report. 

(B) In carrying out the provision:- of this subsection, the Com- 
mission! i shall not approve a State or annual program plan and 
report until ho has reeehed asMiranees that the personnel assigned 
to ro\iew programs within the Stale to assure equal access by both 
men and women under the provisions of section 101(b) have been 
afforded the opportunity to re\iew the plan or program plan and 
repo/t. 

(C) In carrying out the provisions of this subsection, the Commis- 
sioner shall not approve a State plan or annual program plan and 
report unless the State ha* complied in rem piling this plan or pro- 
gram plan and report with the nationally uniform definitions and 
information elements which ha\e been de\ eloped pursuant to sec- 
tion 161. 

(b)(1) The Commissioner shall, not final]) disapprove any State 
plan or progiam plan and report submitted under this Act, or any 
modification thereof, without first affording the State board sub- 
mitting the plan or program plan and report reasonable notice and 
opportunity for a hearing. 

. (2) The Commissioner shall not disapprove any plan or program 
plan and report submitted under this Act solely on the basis of the 
distribution of State and local expenditures for vocational educa- 
tion. , 

(e) 3Vhcne\ei the Commissioner, after reasonable notice and op- 
portunity for hearing to the State board, finds that — 

(1) the State plan or prograny plan and report has been so 
changed that it no longer complies with the provisions of this 



(2) in the administration of the program or plan and report 
there is a failure to comply substantially with any such provision, 
the Commissioner shall notify such State board that no further 
payments will be made to the State under this Act (or, in ly's dis- 
cretion, further payments to the State will be limited to programs 
iindcr-or portions of the State plan or program plan and import not 
affected bj Mich failure) until he is satisfied that there wijl no longer 
be any failure to comply. Until he is so satisfied, the Commissioner 
shall make no furthei pa) incuts to such State under this Act (or shall 
limit payments to programs under, or portions of, the State plan or 
program plan and report not affected by such failure). 

(d) A State board which is dissatisfied with a final action of the 
Commission under this section may appeal to the United States court 
of appeals for the circuit in which the State is located, by filing a peti- 
tion with Mich co^irt within sixty days after such final action. A copy 
of the petition sh^ll be forjhwitn transmitted by the clerk of the court 
to the Commissioner, or any officer designated by him for that pur- 
pose. The Commissioner thereupon shall file in the court the record of 
the proceedings on which he based his action, as provided in section 
2112 to title 28. United States Code. Upon the filing of such petition, 
the court shall ha\e jurisdiction to affirm the action of the Conimls- 
sionei oi to set aside such action, in whole or in part, temporarily or 
permanently, but until the film" of the record the Commissioner may 
modify or set aside his action. The findings of the Commissioner as to 
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the facta, if supported by substantial evidence, shall be conclusive, but 
the cuurt, for good cause sJunui, may remand the case to the Commis- 
sioner to take lurthei e\idence, and the Commissioner may thereupon 
make new or modified findings of fact and may modify his previous 
action, and shall tile in the court the record of the further proceedings. 
Such new or modified findings of fact shall likewise be conclusive, if 
supported bj substantial c\ idence. The judgment of the court alhrmmg 
or setting aside, in whole or in part, any action of the Commissioner 
shall be final, subject tu review by the Supreme Court of the United 
States upon certiorari ur certification as provided in section 1254 of 
title 28, United States Code. The commencement of proceedings under 
this subsection shall not, so specifically ordered by the court, operate as 
a stay of the Commissioner's action. 

(e) (I) If any eligible recipient is dissatisfied with the final action 
of the State board oi other appropriate State administering agency 
with respect to approval of an application by such eligible recipient 
for a grant pursuant to this Act, such eligible recipient may, within 
sixty dajs after such final action or notice thereof, whichever is later, 
file with the United States court of appeals for the circuit in which the 
State is located a petition for review of that action. A copy of the 
petition shall be forthwith transmitted by the clerk of the court to 
the State board oi other appropriate State administering agency. 1 he 
State board or such othei agency thereupon shall lile in the court the 
record of the proceedings on which the State board or such other 
agency based its action, as provided in section 2112 of title 28, United 
States Code. , 

(2) The findings of the fact bj the State board or other appropriate 
administering agency, if supported by substantial evidence, shall be 
conclusive; but the court, for good cause shown, may remand the case 
to the State board or other such agency to take further evidence, and 
the State board or such other agency; may thereupon make Aew or 
modified findings of fact and may modify its previous action, and shall 
certify to the court the record of the further proceedings. 

(3) The coart shall ha\ e jurisdiction to affirm the action of the btate 
board or other appropriate administering agency or to set it aside, 
in, whole or in part. The judgment of the court phall be subject to 
review by the Supreme Court of the United States upon certiorari or 
certification as pro\ ided in section 1251 of title 28, United States Code. 

(f) (1) The Commissioner shall prescribe and implement rules to 
assure that any hearing conducted under section 13tt(c) of the Gen- 
eral Education Trousions Act in connection with funds made avail- 
able from applanations under this Act shall he held within the State 
of the affected unit of local go\ eminent or gcogiaphic area within the 
State. 

(2) For the purposes of paragraph (1) — 

(A) the term "unit of local government" means a county, mu- 
nicipality, town, township, ullage, or other unit of general gov- 
ernment below the State level ; and 

(B) the trrm "geographic area within a State" means a spe- 
cial purpose distnet or other region recognized for governmen- 

* tal purposes within such State which is not a unit of local gov- 
- ernment. 
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NATIONAL PKIOKITY PROGRAMS 



Sec. 110. (a) For each fiscal year, at least 10 per centum of each 
State's allotment undei section 103 fiom appropriations made under 
section 102(a) shall be used to pa} up to 50 per centum of the cost of 
piogranis, sen ice*, and acti\ ities under subpart 2 and of program im 
piuvemeiit and suppotti\e sen ices under subpart 3 for handicapped 
persons. 

(b)(1) For each fiscal year, at least 20 per centum of each State's 
allotment under section 1Q3 from appropriations made under sec- 
tion 102(a) shall be used, to \)sl} upto 00 per centum of the cost of 
programs, sen ices, and / acti\ities under subpart 2 and of program 
r iiiipio/eiiient and supportive sei vices under subpart 3. for disadvan- 
taged persons (other than handicapped persons), for persons who 
have limited English speaking/ability, and for providing stipends 
authorized underaction 120(b) (1) (G). 

(2) Frofn t\w funds used Joy a State pursuant to paragraph (1), 
each State sljoll use an amount equivalent to the same percentage 
of the fiu \y tesened piirsuant to that paragraph as the population 
aged fifty* to twenty four, inclusive, having limited English -sneak- 
ing ability is to the total population of the State aged fifteen to 
twenty* fuiu, inclusive, foroiov iding vocational education for such 
persons with limited English-speaking ability, except that such 
ainmint shall not^cxeeed the full sum used pursuant to paragraph (1). 
, (c) For eacl) fiscal year at least 1T> per centum of each' State's al- 
, iotmcnt under section 103 froni appropriations made under section 
102(a) shall be used to paj up, to 00 per centum of the cost of pro- 
giams, set-vices, and activities undu subpart 2 and of program im- 
provement and suppoitive senkus under subpart 3 for (1) persons 
who hji've eompleted or left high school and who are enrolled in or- 
ganised programs of stud.v fo^' which credit is given toward an asso- 
ciate or other degree, but ; vvhich programs are not designed as 
baccalaureate oi higher degree programs, and 2 persons who liave al- 
ready entered the labor market, or are unemploved, or who hav e com- 
pleted or left high school ^ind who are not described, In paragraph (1). 

(d) Each State shall ^ise, to. the maximum extent pilule, the funds 
required to be Used fo/ the purposes specified in subsections (a) and 
(b) to assist indiviihtals described in those subsections to participate 
in regular vocational education programs. 

(e) Pursuant Jo rcgulations^established by the Commissioner, a 
State may excf,. * the 50 per centum Federal share specified in sub- 
jections (a) aAl (b) of the percentages set aside in subsections (a) 
and (b) by ifiaking larger payments with such funds to local educa- 
tional ^ agencies and other eligible recipients which arc otherwise 
financially unabie to provide such programs. 

r ' \ ^ 

FAY3fEX1^9 TO STATES 

/ . X 

?ec. 111. (a)(1) The Commissioner shall pay, from the amount 
Mailable to each State for grants undei thish part (except subpart 5) 
o eligible recipients, an amount not to exceed — , < 
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(A) 50 per centum of the cost of carrying out its annual pro- 
gram plan as approved pursuant to section 109, other than 
programs and activities for persons described in section 110; 

(J3) 50 per centum of the cost of programs, services, and 
activities under subpart 2 and program improvement and sup- 

Sortive services under subpart 3 for persons with special needs 
escribed in sections 110 (a), (b),and (c) ;~ ~~ ~ 

(C) a part of the costs of supervision and administratis of 
vocational education programs by an eligible recipient, except 
that, such .payment shall not exceed (i) a percentage of JJych 
costs equal to the percentage of the total costs of the vocatiphal 
education program of such eligible recipient paid for from ; this 
section, or (ii) 50 yer centum of such costs if the non-Federal 
share of such costs is paid by the State from appropriations for 
such purpose; and 

(D) 100 per centum of the c of vocational education .^pro- 
grams provided in accordance with sections 122(f), 132(b), and 
140(b)(2)'. 

oxcept that in the case of the Trust Territory of the Pacific Islands, 
the Northern Mariana Islands, Guam, the Virgin Islands, and Ameri- 
can Samoa, such amount shall be equal to 100 per centum of such 
expenditures. 

(2) (A) In addition, the Commissioner shall pay, from each State's 
allotment under section 103 from appropriations made under section 
102(a), an amount not^p exceed the Federal share of the cost of State 
admihistratipivofrsuch plans. I 

(B) For the purpose of this paragraph, the Federal share for any 
fiscal year shall fye 50 per centum, except that (1) for fiscal year 
1978 it shall be 80 per centum and for fiscal year 1979 it shall be 60 
per centum, and (2) whenever the Commissioner determines in ex- 
ceptional circumstances that fot the latest fiscal year for which re- 
liable data is. available preceding fiscal year 1978 State and k^al 
expenditures fui vocational education in a State exceed ten times 
the Federal expenditure for vocational education in that State, arid 
that the State lias an appropriate, economic, and efficient State, 
administration of the program, the Commissioner shall set the Fed- 
eral share for fiscal year 1978 for that State in excess of the Fed- 
eral share specified in clause (1), but ot to exceed 100 per centum. 

(b)(1) Xo payments shall be made in any fiscal year under this 
Act to any local educational agency or to any, State unless the Com- 
missioner finds, in the case of a local educ ation al agency, that 
the combined fiscal effort per student or the aggregate expendi- 
tures of that agencj and the State with respect to the provision of 
vocational education by that agency for the fiscal year preceding the 
fiscal year for which the determination was made was not less than 
Mich combined fiscal effort per student or the aggregate expenditures 
foi that purpose for the second preceding fiscal year or, in the case 
of a Stat'i, that the fiscal effort per student or the aggregate expendi- 
tures of t.iat State for vocational education in that Stute for the fiscal 
jea: preceding the fiscal year for which the determination was made 
was not le.^ than such fiscal effort per student or the aggregate ex- 
penditures for \ocational education for the second preceding fiscal 
vear. 
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(2) Xo pa.unentb shall bo Uuuli in an t v fibcal year under this Act 
to anj posL-eeondai y educational institution unless tho Commissioner 
HiuL that tho aggregate amount or the amount per student spent by 
Mkh institution from current funds for vocational education pur- 
pose;, lor the fiscal jear preceding tho fiscal year for which the deter- 
mination \\a. made wau not less than such amount spent by such in- 
btitution from current fumlb foi the becond preceding fiscal year. 

(3) In addition, the Commissioner shall pay, from tho amount 
available, to each State fiom the amount appropriated under section 
102(d), an amount not to exceed 100 per centum of the cost of carry- 
ing out tho purpose* described in such section 102(d). 

FEDERAL AND STATE EVALUATIONS 

Sec. 112. (a) In order for the Federal government to assist the 
States in operating the best possible programs of vocational 
education — ' , - 

(1) the Commissioner shall within , four months of the receipt 
of a State s annual program plan and accountability report 
transmit to that State board an analysis of such plan and report, 
including suggestions for improvements in the Stated programs 
and findings contained in anj program or fiscal audits performed 
in that State pursuant to paragraph (2) ; and 

(2) the Bureau of Occupational and Adult Education shall, in 
at least ten States a fiscal year during the period beginning 
October 1, 1077, and ending September 30, 1982, conduct a review 
analyzing the strengths and weaknesses of the programs assisted 

, with funds available under this Act within those States; and 
the Department of llealth, Education, .and Welfare shall, in the 
same period, conduct fiscal audits of such programs within, those 
States. 

(b) (JL) In order for the States to assist local educational agencies 
and other iecipients of funds in operating the best possible programs 
of vocational education — 

(A) each State shall, during the five-year period of the State . 
plan, evaluate the effeetneness of each program within the State 
being assisted with funds a^ailable under this Act; and the results 
of these evaluations shall be Used to re\ ise the State s programs; 
and shall be made readily a^ ailable to the State advisory council ; 
and t 

(B) each State shall evaluate, bv using data collected, where- 
over pos^' le, by statistically valid sampling techniques, each 
such program within the State which purports to impart entry 
level job skills according to the extent to which program com- 
pleters and leavers — 

(i) find employment in occupations related to their 
training/and 

(ii) are considered by their employeis to be well-trained 
and prepared for employment, 

except that in no case can pursuit of additional education or 
training by program completers or leavers be considered nega- 
tively in these evaluations. 
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(2) Each State, in formulating its plans to fulfill these require-, 
meats, shall annually conduit with the State advisory council which 
shall assist the State in dev eloping these plans, monitor the ev aluatio^s 
conducted by the State, and use the results of these evaluations in 
compiling its annual report required by section 105. 

(c) ,Tho Commissioner shall prepare a,id submit annually to the 
Congress, within nine months of the termination of each fiscal year, 
a report on the statu* of vocational education in the country during 
that fiscal year. This report shall include data on the information 
element* ilev eloped in the national \ ocational education data reporting 
and accounting syotem and an analysis of such data, and a summary 
of the findings of the reviews and audits required by paragraph (2) 
of subsection (a) and of the e\ aluations performed pursuant to para- 
graphs (1) and (2) of subsection (b). 

Subpart 2 — Basic Grant 

I AUTHORIZATION OP GRANTS AND USES OF FUNDS 

, - Seu 120. (a) From the sums made available for grant* under this 
subpart pursuant to section 103, the Commissioner is authorized to 
make grants to States to assist them in conducting vocational educa 

i tion programs, and other programs, services, and activities operated, 

, . in-accoraance with the requirements of this subpart. 

, (b) (1) Grants to States under this subpart may be used, in accord- 

, anco with five-year State plans and annual program plans approved 

t pursuant to section 109, for the following purposes : 
(A) vocational education programs; 

, (B) work study programs as described in section 121; 

\ (C) cooperative vocational educaticm programs as described in 

I section 122; 

(D) , energy education programs as described in section 123 ; 

(E) construction of area vocational education school facilities; 
I (F) support of full-time personnel to perform the duties 

described in section 104(b) ; 

(G) the provision of stipends, subject to the restriction con- 
tained in paragraph (2), which shall not exceed reasonable 
amounts, as prescribed by the Commissioner pursuant to regu- 
tionss for students entering or already enrolled in vocational 
education programs, if those students have acute economic 
needs which cannot be met under work-study programs; 

(H) placement services for students who have successfully 
completed vocational education programs, subject to the restric- 
tion contained in paragraph (2) ; 

(I) industrial arts programs which such programs will assist 
, in meeting the purposes of this Act ; 

(J) support sen ices for women v\ ho enter programs designed to 
prepare individuals with employment in jobs which have been 
traditionally limited to ,men, including counseling as to the na- 
ture of such programs and the difficulties which may be en- 
countered b> women in such programs, and job development and 
job folio wup services; 

(K) day care services for children of students in secondary 
and postsecondarv vocational education program ; 
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(L) vocational education for — 

(i) persons who had solely been homemakers but who 
now, because of dissolution of marriage, must seek employ- 
ment; , v 

(ii) persons who are single heads of households and who 
lack adequate, job skills; 

(iii) persons who are currently homemakers and part-time 
workers but who wish to secure a full-time job; and 

(iv) women who are now in jobs which have t>cen tradi- 
tionally considered jobs for females and who wish to seek 
employment in joJb areas which have not been traditionally 
considered for job areas for females, and men who are now 
in jobs which have been traditionally considered jobs for 
males and who wish to seek employment in job areas which 
have not been traditionally considered job areas for males ; 

(M) construction and operation of residential vocational 
schools as described in section 124 ; 

(N) provision of vocational training through arrangements 
with private vocational training institutions where such private 
institutions can make a significant contribution to attaining the 
objective^ of the State plan, and can provide substantially equiva- 
lent training at a lesser cost, or can provide equipment or services 
not available in public institutions; and 

(0) subject to the provisions of section 111, the costs of super- 
, vision and administration ,of \ocational education programs by 
eligible recipients, and State administration of the five-year plan 
submitted pursuant to section 107 and of the annual program 
plan submitted pursuant to section 108, except that not more 
than 80 per centum of the amount of payments determined under 
section 111 for such purposes shall be made from grants under 
this subpart. z 
(2) Xo funds shall be used for the purposes specified in subpara- 
graph (G) or (II) of paragraph (1). unless the State board first 
makes a specific finding in each instance of funding that the funding 
of this particular activity is necessary due to inadequate funding in 
other programs providing similar activities or due to the fact that 
other services in the area are inadequate to meet the needs. 



Sec 121. (a) Funds available to the States; under section 120 may 
be Used for grants to local educational agencies for work-study pro- 
grams which — 

(1) are administered by the local educational agencies anc} are 
made reasonably available (to the extent of available funds) to 
all youth jouths in the area served by such agency who are able to 
meet the requirements of paragraph (2) ; 

(2) provide that employment under such work-study pro- 
grams shall be furnished only to a student who (A) has been 
accepted for enrollment as a full-time student in a vocational 
educational program which meets the standards prescribed by 
the State board and the local educational agency for vocational 
education programs assisted under this Act, or 'in the case of a 
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student already enrolled in such a program, is in good standing 
and in iull-timc attendance, (B) is in need of the earnings from 
such employment to commence or continue his vocational edu- 
cation program, and (C) is at least fifteen years of age and less 
than twenty-one years of age at the commencement of his em- 
ployment, and is capable in the opinion of the appropriate school 
authorities, of maintaining good standing in his vocational edu- 
cation program while emplojed under the work-study program J 
(3) provide that, pursuant to regulations of the Commissioner, 
no student shall be employed under such work-study program 
for more than a reasonable number of hours in any week in winch 
classes in which he is enrolled are in session, or for compensation 
which exceeds payments under comparable Federal programs, 
unless the student is attending a school that is not within a reason- 
able commuting distance from his home, when the compensation 
may be set by the Commissioner at a higher level ; 

(1) provide that employment under such work-study program 
.shall be for the local educational agency or for some other public 

or nonprofit private ageneyior institution ; and 

(5) provide that, in each fiscal year during which such pro- 
gram remains in effect^ such agency shall expend (from sources 
other than payments from Federal funds under this section) for 
, the employment of its students (whether or not in employment 
eligible for assistance under this section) an amount that is not 
less than its average annual expenditure for work-Study pro- 
grams of a similar character during the three fiscal years preced- 
ing the fiscal year in which dts work-study program under this 
section^ approved, 
(b) Each State in operating work-study programs from funds made 
available under $ectioh*120 shall— ' * . 

,(1) adopt policies and procedures which assure that federal 
funds used for this purpose will be expended solely for the pay- 
ment or compensation of students employed pursuant to the work- 
study programs meeting the requirements of subsection (a) ; and 

(2) set forth principles for determining the priority to be ac- 
corded applications from local educational agencies for work- 
study programs, which principles shall give preference to 
applications submitted by local educational agencies serving com- 
munities having substantial numbers of youths who have dropped 
out of school or who are unemployed, and provide for under- 
taking such programs, insofar as financial^ resources available 
therefor make possible, in, the order determined by the applica- 
tion of such principles, . 

(c) Students employed in work-study programs assisted pursuant 
to this section shall not.by reason of such employment be deemed em- 
ployees of the United States, or their service Federal service, for any 
reason. 

COOPERATIVE VOCATIONAL EDUCATION PR0GRAM8 

Sec. 122. Funds available to the. States under section 120 may be 
used for establishing or expanding cooperative vocational education 
programs through local educational agencies with the participation 
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of, public and private employer*. Such programs shall include provi- 
sions assuring that — 

(a) funds will be used only for developing and operating coop- 
erative vocational programs as defined in section 195(18) which 

. provide training opportunities that may not otherwise be. avail- 
able and which are designed to servo persons who can benefit 
from such programs ; t 

(b) necessary procedures are established for cooperation with 
employment agencies, labor groups, employers, and other com- 
munity agencies in identifying suitable jobs for persons who 
enroll in cooperative vocational education programs; 

(c) provision is made, where necessary, for reimbursement of 
adaed costs to employers for on-the- job training of students en- 
rolled in cooperative programs, provided such on-the-job train- 
ing is related to existing career opportunities susceptible of pro- 
motion and advancement and which do not displace other workers 
who perform such work ; 

(d) ancillary services and activities, to; assure quality in coop- 
erative vocational education programs are provided for, such 
as pre sen ice and in sen ice training fqr teacher coordinators, 
supervision, curriculum materials, travel of students and coor- 
dinators necessary to the success of such programs, and evalua- 
tion ; 

(e) priority for funding Cooperative vocational education pro- 
grams through local educational agencies t is given to areas that 
have high rates of school dropouts and yo f uth unemployment; 

(f) to tho extent consistent with, the number of students en- 
rolled in nonprofit private schools in the area to be served, whose 
educational needs are of the type which the program or project 
involved is to meet, provision has been made for the participa- 
tion of suclvstudents; 

(g) Federal funds made available under this section to accom- 
modate students in nonprofit private schools will not be com- 
mingled with State or local funds ; and 1 

(h) such accounting, evaluation and following procedures as 
tho Commission deems necessary will be provided. 

ENEHGY EDUCATION 

Sec. 123. (a) (1) Funds available to States under section 120 may 
be used to make grants to postsecondary educational institutions to 
carry put programs for the training of miners, supervisors, technicians 
(particularly safety personnel), and environmentalists in the field of 
coal mining and coal mining technology, including acquisition of 
equipment necessary for tho conduct of such program. 

(2) Grants made under this section shall be made pursuant to ap- 
plications which describe with particularity a, program for the train- 
ing of miners, supervisors, and technicians in the field of coal mining 
and roal taming technology, including provision for supplementary 
demonstration projects or short-term seminars, which program may 
include such curriculums as (A) the extraction, preparation, and 
transportation of coal, (B) the reclamation of coal mined land, (C) 
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the strengthening of health ami safety programs for coal mine em- 
plovecs, (D) the disposal of coal mine wastes and (E) the chemical 
and phv.Mcal analysis of coal and materials, such as water and soil, 
that are mvojved in the coal mining process. 

lb) Funds available under section 120 may also be used to make 
grants to por>t>eeondai v educational invitations to carry out programs 
for the training of individual needed for the installation of solar 
energy equipment, including training nece^ary for the installation of 
gins* paneled solar collector and of wind energy generator?, and for 
the installation of other related applications of solar energy. 

RESIDENTIAL VOCATIONAL SCHOOLS 

I.BC. 124. (a) Funds av ailable tat he States under section 120 may be 
used for the construction, equipment, and operation of residential 
schools to provide vocational education (including room, board, and 
other necessities) for youths*, at lea.-t fifteen years of age and less than 
tvventv-one \eai> of ace at the time of enrollment, who need full-time 
study "on a residential basis in order to benefit fully from such educa- 
tion.' In using fund.s available under >cction 120 for this purpose, the 
States shall give special eouMderation to the needs of large urban areas, 
and , isolated rural area*, having .substantial numbers of youths vvlio 
ha ve dropped out of school or vvho,are unemployed. 

(b) Xo funds made av ailable under section 120 may be used for the 
purpose* of this section for residential vocational schools to which 
juveniles are aligned as the result of their delinquent conduct or in 
which tho students are segregated because of race. 

Subpart 3— Program Improvement and Supportive Services 

AOTHOmZATlOX OK grants and usks of funds 

Sec. 130. (a) From the sums made available for grants under this 
Mibnart pursuant to section 103 the .Commissioner is authorized to 
make grants to State.s to assist fliein in improving their vocational 
education programs and in providing supportive services for such pro- 
grams in accordance with the provisions of this subpart. 

ib) Grants to State.s under this subpart may be used, in accordance 
with five-vear Stati- plans, and annual program plans approved pur- 
suant to section 100, for the following purposes : _ 

(X) research programs as described in section 131 ; 
(2) exemplary and innovative programs as described in section 
132; ^ . 

(h) curriculum development programs as described in section 
133; 

(4) provision of ^ iidance and counseling services, programs, 
and activities as described in section 134; , 

(5) provision of pre-.-erviee and in-service training as described 
in section 135 ; . 

(ft) grants to overcome bias as described m section 130: 
(7) subject to the provisions seetioivlll, the costs of supervi- 
sion and administration of vocational education programs by eli- 
gible recipients, and State administration of the five year plan 
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submitted pursuant to section 107 and of the annual program plan 
submitted pursuant to section 108, except that not more than 20 
per centum of the amount of payment* determined under section 
111 for such purposes shall be made from grants under this 
subpart. 



Sec. 131. (a) Funds available to the States under section 130(a) 
may be used for support of State lesearch coordinating units and for 
contracts by those unit* pursuant to comprehensive plans of program 
improvement involving — 

(1) applied research and development in vocational education; 

(2) experimental, developmental, and pilot programs and pro- 
jects designed to test the effectiveness of research findings, includ- 
ing programs and projects to overcome problems of sex bias and 
sex stereotyping; 

(3) improved curriculum materials for presently funding pro- 
grams in vocational education and new curriculum materials for 
new and emerging job fields, including, a review and revision of 
any curricula developed under this section to insure that such cur- 
ricula do not reflect stereotypes based on sex, race, or national 



(4) piojecto in the development of new careers and occupations, 



(A) research and experimental projects designed to iden- 
tify new careers in such fields as mental and physical lieajth, 
crime prevention and correction, welfare, education,, munici- 
pal services, child care, and recreation, requiring less training 
than professional positions, and to delineate within such ca- 
reer roles with the potential for advancement from one level 
to another; 

(B) training and development projects designed to dem- 
onstrate* improved methods of securing the involvement, co- 
operation, and commitment of both the public and private sec- 
tors toward the end of achieung greater coordination and 
more effective implementation of programs for the employ- 
ment of persons in the fields described in subparagraph -(A), 
including progiams to prepare professionals (including ad- 
ministrators) to work effectively with aides; and 

(C) projects to evaluate the operation of programs for (he 
training, development, and utilization of public service aides, 
particularly their effectiveness in providing satisfactory woik 
experiences and in meeting public needs; * 



(5) dissemination of the results of the contracts made pursu- 
ant to paragraphs (1) through (4), including employment of per- 
sons to act as disseminators, on a local level, of these results, 
(b) No contract shall be made pursuant to subsection (a) unless the 
applicant can demonstrate a reasonable probability that the contract 
will result in improved teaching techniques or curriculum materials 
(hat will be used in a substantial number of classrooms or other learn- 
ing situations within five years after the termination date of such 
contract. 
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EXEMPLARY AND INNOVATIVE PRpGKAMS 

Sec. 132. (a) Funds available to the States under section 130(a) 
may bo used for contracts by State research coordinating units pur- 
suant to comprehensive plans of program improvement for the sup- 
port of exemplary and innovative programs, including— 

(1) program* designed to develop high quality vocational edu- 
cation programs fur" urban centers with high concentrations ot 
economically disadvantaged individuals, unskilled worker^ and 
unemployed individuals; a a 

(2) programs designed to develop training opportunities ior 
person* in sparsely populated n rai areas and for individuals nu- 
grating from farms to urban areas; . . 

(3) program* of elfective^cational education for liulivicluaJs 
with limited English-speaking ability; 

(4) establi*hment of cooperative arrangements between public 
education and manpower agencies, designed to correlate vocational 
education opportunities with current and projected needs of Ine 
labor market ; and m . - 

(5 ) program* dc&igned to broaden occupational aspirations and 
opportunities for youth, with special emphasis given to youth who 
have academic, socioeconomic, or other handicaps, including— 

(A) programs and projects designed to familiarize elemen- 
tary and secondary school students with the broad range of 
occupations for which special skills are required, and the 
requisites for careers in such occupations ; and 

(B) programs and projects to facilitate the participation 
of employers and labor organizations in postsecondary voca- 
tional education. 

' [b) Every contract made by a State for the purpose of funding cx- 
emplarv and innovative piojeet* shall give priority to programs and 
projects designed to reduce sex stereotyping in vocational education 
and shall, to the extent consistent with the number of students en- 
rolled in nonprofit pri\ ate schools in the area to be served whose educa- 
tional needs are of the tvpe which the program or project involved is 
to meet, provide for the participation of such students: and such con- 
tract shall also provide that the Federal funds made available under 
this section to accommodate students in nonprofit private schools will 
not he commingled with State or local funds. 

U-J The annual program plan and accountability report covering 
the final v ear of financial support by the State for anv such program 
or nroject shall indicate the pronosed disposition of the program or 
pruWf following the cessation of Federal support and 'he menys by 
which successful or promising programs or projects will be continued 
and expanded within the State. 

' CtmiilCULTOl DEVELOPMENT 

Sec. 133. (a) Funds available to the States, under section 130(a) 
mav b? used for contracts bv State research coordinating units pur- 
Miant to comprehensive plans of program improvement for the sup- 
port, of curriculum development projects, including— 
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(1) the development and dissemination of vocational educa- 
tion curriculum materials for new and changing occupational 
fields and for individuals with special needs, as described in sec- 
tion 110; and 

(2) the development of curriculum and guidance and testing 
materials designed to overcome sex bias in vocational education 
programs, and support services designed to enable teachers to 
meet the needs of individuals enrolled in vocational education pro- 
grams traditionally limited to members of the opposite sex. 

(K) No contract shall be made pursuant to subsection (a) unless the 
applicant can demonstrate a reasonable probability that the contract 
will result in improved teaching techniques or curriculum materials 
that will be used m a substantialnumber of classrooms or other learn- 
ing situations within five years after the termination date of such 
contract, 

VOCATIONAL GUIDANCE AND COUNSELING 

' Sec. 134. (a) Not less than 20 per centum of .tiie funds available to 
the States under section 130(a) shall be used to support programs for 
Vocational development guidance and counseling programs, and serv- 
ices which, subject to the provisions of subsection (b), shall include 
one or more of the following activities — 

(1) initiation, implementation, and improvement of high qual- 
ity vocational guidance and counseling programs and activities; 

(2) vocational counseling for children, youth, and adults, lead- 
ing to a greater understanding of educational and vocational 

' options; 

(3) provision of educational and job placement services, includ- 
ing programs to prepare individuals for professional occupations 
or occupations requiring a baccalaureate or higher degree, includ- 
ing folio wup services ; 

(4) vocational guidance and counseling training designed to 
, acquaint guidance counselors with (A) the changing work pat- 
. terns of women, (B) ways of effectively overcoming occupational 

sex Stereotyping, and (C) wa^s of assisting girls and women in 
selecting careers solely on their occupational needs and interests, 
and to develop improved career counseling materials which are 
free; 

(5) vocational and educational counseling for youth offenders 
arid adults in correctional institutions; 

(6) vocational guidance and counseling for persons of limited 
English-speaking ability; 

(7) establishment of vocational resource centers to meet the 
special needs of out-of school individuals, including individuals 
seeking second careers, individuals entering the job market late in 
life, handicapped individuals, individuals from economically de- 
pressed communities or areas, and early retirees; and 

(8) leadership for vocational guidance and exploration pro- 
grams at the local level. 

(b) Each State which.chooses to fund activities described in para- 
graph (1) or (2) of subsection (a) of this section shall use those funds, 
insofar as is practicable, for funding programs, services, or activities 
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hv eligible recipients which bring individuals .vith experience in busi- 
npss »n 1 m S n the profession* and other occupational pursuits into 

Kin* pi" ec s of such recipients in which gDjdn* counsel nob- 
out their guidance and counseling duties. 

VOCATIONAL EDUCATION PERSONNEL TRAINING 

^ i-K Funds available to the States under section 130(a) 
- ma% id ( ti 55* programs or projects JPJJ 
the qualifications of perspns serving or preparing to serve in voca 
tionffXX programs, including teachers, administrators super- 
vTsore, *Tvoc*hnt\ guidance and counseling personnel, including 
programs ^PgJ^^ and supevvisors and trainers 

of teachers in vbcational education in new and emerging occu- 

VlX (2) winch provide in-service training for vocational education 
teachers and other stall members, to improve the quality of in- 
struction, supervision, and administration of vocationa educa- 
m tion programs, and to oxereome sex bias in vocational education 

Pr (f Which provide for exchange of vocational education teach- 
ers and other personnel with skilled worlds or supervisors in 
business, industry, and agriculture (including mutual arrange- 
ments for preserving employment and retirement status and 
other emplojnient benefits during the period of exchange), and 
the development and operation of cooperative programs involv- 
ing periods of teaching in schools providing vocational education 
and of experience- in commercial, industrial, or other public or pri- 
vate employment related to the subject matter taught in such 
school; 

(i) to prepare journcjmen in the skilled trades or occupations 
for teaching positions; - , , i 

(5) to train and to provide in-service training for teachers and 
supenisors and trainers of teachers in vocational education to 
improve the quality of instruction, supervision, and administra- 
tion of vocational* education for persons with limited English- 
speaking ability and to train or retrain counseling and guidance 
personnel to. meet the special needs of persons with limited 
English-speaking ability; and 

(6) which provide short-term or regular session institutes de- 
signed to impro\ e the qualifications of persons entering or reenter- 
ing the field of vocational education in new and emerging occupa- 
tional areas in which there is a need for such personnel. 

(b) A State may include in the terms of any grant or contract under 
thiii section pio\ i^'ion* authorizing the payment, to persons participate 
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ing in the training program*) supported under this section, of such 
stipends ^including; itllowances for subsistence and other expenses 
foi such persons ami their dependents) as the Commissioner may 
determine, pnisuunt to regulations, consistent with prevailing prac- 
tices under comparable programs. 

GRANTS TO ASSIST IX OVERCOMING SEX BIAS 

Sec. 136. Funds available to the States under section 130(a) may 
be used to support activities which show promise of overcoming sex 
stereotyping and bias in vocational education. 

Subpart 4— Special Programs for the Disadvantaged 

SPECIAL PROGRAMS FOR THE DISADVANTAGED 

Sec. 110. (a) From the sums made available for grants under this 
-ubpait pursuant to sections 102 and 103, the Commissioner is author- 
ized to make grants to States to assist them in conducting special 
progtams for the disadvantaged (as defined in section 195(16)) in 
accordance with the requirements of this subpart. 

(b) ( i) Grants to States under this subpart shall be used, in accord- 
ance with five jear State plans and annual program plans approved 
pursuant to section 10P, for allocation within the State to areas of high 
loiicentrations of jouth unemployment and schools dropouts, and 
shall be used to pay the full cost of vocational education for .disad- 
vantaged persons. 

(2) Such funds may be granted to eligible recipients only if (A) to 
the extent consistent w ith the inunbei of students enrolled in nonprofit 
private schools in the area to be served whose educational needs are of 
the tvpe which the program oi piojeet involved is to meet, provision 
hasbeen made for the participation of such students, and (13) effective 
policies and proeeduies have been adopted which assure that Federal 
funds made available under this subpait to accommodate students in 
nonprofit private schools will nut be commingled with/State or local 
funds. 

Subpart 5 — Consumer and Ilomemaking Education 

CONSUMER AND IlOMEafAKING EDUCATION 

Skc. ir>0. (a) From the sums made available for grants under this 
subpart pursuant to sections 102 and 103, the Commissioner is author- 
Lid to make grants to States to assist them in conducting consumer 
and homemaking education programs. 

(b) Giants to States under this subpait may be used, in accordance 
with five j ear State plans and annual progiam plans Approved pur- 
suant totoeetion 109, solelv for (1) educational programs in consumer 
and homemaking education consisting of instructional programs, serv- 
ices, and activities at all educational levels for the occupations of 
homemaking including but not limited to, consumer education, food 
and nutrition, famil} living and paunthoud education, child develop- 
ment and guidance, housing and home management (including re- 
souice management), and clothing and textiles which (A) encourage 
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participation of both males and females to prepare for combining the 
roles of homeuiakers and wage earners; (B) encourage elimination ot 
sex stereotyping in coiisumel and homemaking education by promoting 
tho development of curriculum mateiial which deal (l) with increased 
numbers of women working outride. the home, and increased numbers 
of men assuming hoineiuahing responsibilities and the changing ca- 
reer patterns for women and men and (ii) with appropriate federal 
and State laws relating to equal oppoitunity in education and employ- 
ment; ^C) gho greater consideration to economic, social, and cultural 
conditions and needs especially in economically depressed areas and 
such courses may include where appropriate bilingual instruction; 
(V) encourage outreach progiams in communities for youth and 
adults ghing eonsideiationo to special needs such as, but not limited to, 
aged, )onng childien, school-age parents, single parents, handicapped 
persons, educationally disadvantaged persons, and programs con- 
nected with health care delivci) systems*, and programs providing 
services for courts and col ivctiuiial institutions, (E) prepare males 
and females, who inn e entered or are preparing to enter the work of 
Jilip home; (F) emphasize consumer education, management of re- 
sources, pioinutiun of nutritional knowledge and food use, and parent- 
hood education to meet the current societal needs, and (2) ancillary 
sen ices, actiutie* ami cither mean* of assuring quality in all home- 
making education programs ouch a^> teacher training and supervision, 
curriculum deudopment, research, program e\aluation, special dem- 
onstration, and expeiuuental piogiam*, de^Iopmcnt of instructional 
materials, exemplary projects, provision of equipment, and State 
administration ^nul leadership. % 

(o) Notwithstanding the pro\i>ions contained in section 111(a), 
from a Statcys allotment determined undei section 103 for any fiscal 
rear from ^he funds appropriated pursuant to section 102(c), the 
'Commissioner shall pay to such State an auuunt equal to .10 per centum 
of the amount expended for the purposes set forth in subsection (b), 
except that the Commissions shall pay an amount to each State equal 
to 90 per centum of the amount used in areas described in subsec- 
tion , 

(d) At least one-thiid of the Fcdual funds made available under 

this section to each State shall be used in economically depressed areas 
or aieas with high, iate> of unemployment for programs designed to 
assist eonsumets and to help imprtnc home en\ ironments and the 
quality of family life. 

' c Part B — National Programs 

Subpart 1— General Provisions 

FKDKKAl. ADMINISTRATION 

Sk<\ 160. (a) There is established in the United States Office of 
Education a Bureau of Occupational and Adult Education (hereinaf- 
ter in this Act referred to as the c ' Bureau"), wliich shall he responsible 
{or <lj the administration of all the programs authorized hv this Act 
and the Adult Education Act, (2) functions of the Office of Education 
relating to manpowet training and de\ tdopment. (3) functions of that 
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Ofliee i relating lu pooLe^uiulai \ \ oeational, technical, and occupational 
training funded under this Act, (1) the iidininistration of any other 
A^t of ?\>!igie&» testing authority in the Commissioner for v^»catioi*al, 
otcupath^.al, and adult e ducation, and (.">) tjie administration of those 
\ urtiuii^ or^aivv A<jt of Congress (vlatvi.g to career education which arc 
lelevant to i*,^ [urposea of other Acts of Congress administered by tho 
Bureau. i ' ^ 

(h) (1) Tlift Bureau feliall be headed by a pcrso,n (appe'nted or des 
ignated by the ComniisMonei ) who is highly qualified in the fields of 
\ oeational, tec.\:.ical, and occupational education, who is accorded the 
rank of Deputy 'Commissioner. \ ^ 

(2) Additional jJObitums are created for, and snail be assigned to, 
(ho Bureau us follows: * \ 

(A) thrto positions to bo placed in grade 17 of such General 
Schedule, one of which shall be filled b^ a person with broad 
experience in the field of juniui and community college education. 

(B) .seven positions to be placed in grado 1G of such General 
Schedule, at lea.^t two of which .shall be filled by persons with 
broad experience in the fu Id yj{ post secondary -occupational edu- 
cation in community and junior colleges, at least one of which 
shall be filled b> a person with broad expeiience in ci ucation m 
pmate propiietan institutions, and at least one of which shall 
be filled In a pcr.son,\\ ith professional experience in occupational 
guidance and counseling, and 

(C) three poMtiuis which shall be filled by persons at least one 
of wliom is a .-killed worker in a recognized occupation, another 
is a .Mibprofessional technician in one of the branches of engineer- 
ing, and the other ih a. subprofo.^ional worker in one of the 
branches of social or medical sen ices, who shall serve as senior 
adu^ers in the administration of the programs in the Bureau. 

(3) The Coming loner shall assign to the Bureau, by the end of 
fiscal year 1078, at least 50 pe; lentum more persons to directly 
administer tin- pi ^. a 1 authoiized under this Act than were assigned 
to directly adminl^tt r this Act during fiscal year 197G. 

VOCATIONAL El)tC\VlluN DA 1 A .VXD OCCUPATIONAL INFORMATIONAL 
DATA SYSTEM8 

Snc. 101. (a) (1) The Commissioner and the Administrator of the 
National Center for Education Statistics .shall, by September 30, 1977, 
jointly deudop information elements and uniform definitions f r a 
national \ oeational education data reporting and accounting system. 
Till- M^teiu Imll inJude information resulting from The evaluations 
required to be conducted by .section 112(b) (as such section will be 
in effect on October 1, 1977) and other information on vocational — 

(A) students J including information on their ia< e and sex), 

(B) programs^ 

(0) program completers and leavers, 

(D) staff, ^ 

(E) facilities, and 

(F) expenditures. 

In developing this system, the Commissioner and the Admin- 
i*f tutor shall endeavor as much as possible to make the system com- 
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patible with the occupational information data system developed 
pursuant to subsection (b) and other inf ormation systems involving 
data on programs assisted under the Comprehensive -Employment and 

Training Act of 1973. . , , , * <i ■ 

(3) ( V) After the completion of the development of these mfoima- 
..^MM^aemcnt^and-^ pursuant .to paragraph (IK 

the Administrator, shall immediately begin to design, implement, and 
operate this information system which shall bo in full operation toi 
tho fiscal yearbegiiming October 1,1978. , « MM "«f« 

(B) Any State receiving assistance under this Act shall cooperate 
with the Administrator in supplying the information required to be 
-submitted bv the Administrator and shall comply in it* reports with 
the information elements and definitions developed jointly by the 
Administrator and the Commissioner pursuant to paragraph (1). 
Each State shall submit this data to the Administrator in whatever 
form he requires; and, whenever possible, this reporting shall include 
reporting of data by labor market areas within the State. 

(4) The Administrator shall have the responsibility for updating 
this national vocational education information and accounting sys- 
tem and for preparing annual acquisition plans of data for operating 
this system. These plans shall be submitted to the Commissioner for 
his review and comment. u " 

(b) (1) There is hereby established a Natn 1 Occupational Infor- 
mation Coordinating Committee which shall consist of the Commis- 
sioner, the Administrator, the Commissioner of Labor Statistics, and 
the Assistant Secretary for Employment and Training. This Commit- 
tee, with fnirlQ nvnilnhlp to it under section 103(a) (as such section 
will bo in effect on the date of the enactment of the Education 
Amendments of 1D76), shall— 

(A) in the use of program data and employment data, improve 
coofdination between, and communication among, administrators 
and planners of programs authorized by this Act and by the 
Comprehensive Employment and Training Act of 1973, employ- 
ment security agency * administrators, research personnel and 
employment and training planning and administering agencies at 
the Federal, State, and local levels ; 

(B) develop and implement, by September 30, 1978, nn occu- 
pational information system to meet the common occupational 
information needs of vocational education programs and employ- 
ment and training programs of the national. State, and local 

. levels, which system shall include data on occupationavdemand 
apd supply based. on uniform definitions, standardised estimating 
procedures, and standardized occunational classifications; and 

(C) assist State occupational information coordinating com- 
mittees established pursuant to paragraph (2). 

(2) By September 30. 1977. each State receiving assistance under 
this \ct and under the Comprehensive Employment and Training Aet 
of 1973 shall establish a State occupational information coordmatipg 
committee composed of representatives of the State board, the State 
employment security agencv, the StVu Manpower Services Council, 
and tlie agency administering the vocational rehabilitation program. 
This committee shall, with funds available to it from the >ntional 
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Coordinating Committee established pursuant to paragraph (1), 
implement an occupational information system in the State which will 
meet the common needs for the planning for, and the operation of, 
programs of the State" board assisted under .this Act and of the admin- 
istering agencies under the Comprehensive Employment and. Training 
— Act/of 1973; 

NATIONAL ADVISOR V COUNCIL ON VOCATIONAL EDUCATION 

Sec. 162. (a) The National Advisory Council on Vocational Educa- 
tion, established pursuant to section 104(a) of the Vocational Edu- 
cation Act of 1963, in effect prior to the enactment of the Education 
Amendments of 1976, shall continue to exist during the period for 
which appropriation^ are authorized under this Act. Individuals who 
are members of the Council on the date of the enactment of this Act 
may continue to serve for the terms for which they are appointed. 
Members appointed to succeed such individuals shall be appointed by 
the President for terms of three years. The Council shall consist of 
twenty one members, each of whom shall .be designated as represent- 
big one of the categories set forth in the following sentence. The Na- 
tional Advisory Council shall include individuals — 

(1) representative of labor and management, including per- 
sons who have knowledge of semiskilled, skilled, and technical 
employment; v # / 

(2) representative of new and ; emerging occupational fields; 

(3) knowledgeable in the field of vocational guidance and 
counseling-^ — . ^_ — J. , 

(4) representing tfie National Commission for Manpower Pol- 
icy created pursuant to title f V of the Comprehensive Employ- 
ment and Training Act of 1973 ; 

(5} representing nonprofit private schools ; 

(6) who are women with backgrounds and experiences in em- 
ployment and training programs, who are knowledgeable with ~ ~ 
respect to problems of sex discrimination in job training and in 
employment, including women who are members of minority 
groups and who have, in addition to such backgrounds and ex- 
periences, special knowledge of the problems of discrimination 

in job training and employment against women who are members 
of such groups; * 

(7) knowledgeable about the administration of State and local 
vocational education programs, including members of school 
boards and private institutions; 

(8) experienced in the education and training of handicapped 
persona and of per-ons of limited English-speaking ability (as 
defined in section 703(a) of the Elementary and Secondary Educa- 
tion Act of 1965) ; 

(9) familiar with the special problems and needs of individuals 
disadvantaged by their socioeconomic backgrounds; 

(10) having special knowledge of postsecondary and adult voca- 
tional education programs; 

(11) familiar with the special problems of individuals in cor- 
rectional institutions; and 
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(12) representative of the general, public who are not Federal 
employees, including parents and students, except hat they must 
not be representative of categories (1) through (11;, and who 
shall constitute not less than one-third of the total membership. 
The National Council shall luue as a majority o itsmembers persons 
who are not educators or administrators m the field fj.^?^K 
appointing the National Advisory Council, the President shal insure 
that thcrcls appropriate representation of both sexes racial a J ethnic 
minorities, and the various geographic regions of the eountiy. - ahe 
President shall select the chairman. The National Advisory Council 
shall meet at the call of the Chairman, but not less than four times a 

(b) The National Advisory Council shall— 

(1) advise, the President, Congress, Secretary, and Commis- 
sioner concerning the administration of, preparation of general 
regulations and budget requests for, arid operation of , vocational 
education programs supported with assistance under this Act; 

(2) review the administration and operation of vocational edu- 
cation programs under this Act, and other pertinent laws affec ing 
vocational education and manpower training (including the effec- 
tiveness of such programs in meeting the purposes for which they 
are established and operated), make recommendations with re- 
spect thereto, and make annual reports of its findings and recom- 
mendations (including recommendations for changes in the provi- 
sions of this Act and such other pertincnt.laws) to .the President, 
Congress, Secretary, and Commissioner; . 

-(-3) m ak» s../-l, nt.W reports or recom menda tions to the I resi- 

dent, Congress, Secretary, Commissioner, or head of any other 
Federal department or agency as it may deem desi rable ; 

(4) (A) identify, after consultation with the National Commis- 
sion for Manpower Policy, the vocational education and employ- 
ment and training needs of the Nation and assess the extent to 
which vocational education, employment training, vocational re- 
habilitation, special education, and other programs, under this 
and related Acts represent a consistent, integrated, and coordi- 
nated approach to meeting such needs; and (B) comment, at least 
once annually, on the reports of the National Commission, which 
comments shall be included in one of the reports submitted by the 
National Advisory Council pursuant to this section and in one 
of the reports submitted by the National Commission pursuant . 
to section 50.4 of the Comprehensive Employment and framing 

Act of 1973. . ' . ... .. , mB 

(5) conduct such studies, hearings, or other activities as it deems 
necessary to enable it to formulae appropriate recommendations; 

(6) conduct, independent evaluations of programs carried out 
under this Act and publish and distribute the results thereof ; and 

(7) provide technical assistance and leadership to State advi- 
sory councils established pursuaftt tofeettion 105, in order to assist 
them in earning out' their responsibilities under this Act. 

(c) There arc authorized to he appropriated $150,000 for the fiscal 
year ending September 30. 1078, $475,000 for the fiscal year ending 
prior to September 30, 1070 and $500,000 for each of the fiscal years 
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ending prior to September 30, 1982 for the purposes of this subsec- 
tion. The Council is authorized to use the funds appropriated pur- 
suant to the preceding sentence to carry out its functions as set forth 
in this beet ion and to engage .such technical assistance as may be re- 
quired to as>i»t it in performing these functions. The National Council 
may accept ijifts if the acceptance of such gifts will better enable it 
to carry out its functions under this Section. 

Subpart 2— Programs of National Significance 

PROGRAM IMPROVEMENT 

Sec. 171. fa) Funds reserved ? to the Commissioner under section 
103 for programs under this part shall be used primarily for con- 
tracts, and some cases for grants, J^or — 

(1) activities authorized by sections 131, 132, 133, 134, 135, 
and 130, if such, activities are deemed to be of national signifi- 
cance by tho Commissioner; j 

(2) support of a national center for research in vocational 
education, chosen once every five years, which center shall be 
a nonprofit agency, bhall be assisted by an advisory committee 
appointed by the Commissioner, shall have such locations, in- 
cludinir contracts with one or more regional research centers, 
as shall be determined b^ the Commissioner after consultation 
with the national center ahd its advisory committee taking into 
consideration the vocational education research resources avail- 
able, geographical area to be served and the schools, program, 
projects, and students and^areas to be served by research activities, 
and shall, either directlyor through other public agencies — 

(A) conduct applied research and development on prob- 
lems of national significance in vocational education; 

(B) provide leadership development through an advanced 
study center and insert ice education activities for State and 
locnl lenders in vocational education; 

(C) disseminate the results of the research and develop- 
ment projects funded by the center ; 

(T>) develop and provide information to facilitate national 
planning and policv development in vocational education; 

(E) (i) act as a clearinghouse for information on contracts 
made by tho States pursuant to section 131, section 132, and 
section 133, and on contracts made by the Commissioner pur- 
suant to this section; and (ii) compile an annotated bibliogra- 
phy of research, exemplary and innovative program projects, 
and curriculum development projects assisted, with funds 
made available under this Act since July 1, 1970; and 

(F) work with States, local educational agencies, and other 
public agencies in developing methods of evaluating pro- 
grams, including the follow-up studies of program completers 
and leavers required by section 112, so that these agencies can 
offer job training programs which are more closely related to 
the types of jobs available in their communities, regions, and 
States; and „ 
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(3) training and development programs* as described in section _ 

lb) (1) Tho Commissioner shall not make a grant pursuant to para- 
graph (1) of subsection (a) unless the applicant can demonstrate a 
Reasonable probability that Mich grant u ill result in improved teaching 
techniques or curriculum materials that will.be used in a substantial 
number of classrooms or other learning situations within live years 
after the termination of such graipt. ■ 

(2) Every contract made by the Conunissioncr for the purpose ot 
funding exemplar) and innovative projects pursuant to paragraph (1) 
of subsection (a)' shall, to the extent consistent with the number of 
student* enrolled in nonprofit private schools in the area to be served 
whoso educational needs are of the type which the project involved 
to meet, provide foi the participation of such students; and such con- 
tract shall also provide that the Federal funds will not be commingled 
with State or local funds ; 

(3) The Commissioner shall, from the funds made available to hnn 
under this section, make contracts to convert to use in local educational 
agencies, in .private nonprofit schools, and in other public agencies, 
curriculum materials involving job preparation which have, been pre- 
pared for use by tho armed services of the United States. 

(4) There is 'hereby established a Coordinating Committee on he- 
search in Vocational Education within the Education Division of the 
Department of Health, Education, and Welfare which shall be com- 
posed of the Director of the National Institute of Education, the ( om- 
inissionci\ and the Director of the Fund for the Improvement of Post - 
secondary Education, or their representatives. This Committee shall— 

(A) develop a plan for fiscal year (i) establishing national pri- 
orities for the use of funds available to these a/rencies for voca- 
tional education research, career eil ucation research, education ami * 
work research, development, exemplary and innovative program 
project*,. and curriculum development projects; and (it) coordi- 
nating the efforts of these agencies in seeking to achieve these 
national priorities in order to avoid duplication of effort; and 

(B) develop an effective management information svsteni on 
tho projects funded pursuant to this plan in order to achieve the 
the best possible monitoring and evaluation of these projects and 
the widest possible dissemination of theirTesults. 

(M (A) From tho sunn; reserved to the Commissioner under action 
Ion for thin part, the Commissioner may pay all or part of the costs 
of contracts and grants authorized by this section. 

(B) Funds reserved for contracts and grants under this section 
shall bo available for expenditure until e<\ ponded; unless a law is en- 
acted in specific restriction of this subjection ; and thefo funds inav he 
used for contracts and grants for a period not to exceed three fiscal 
years. 

TRAINING AND DEVELOPMENT PROGRAMS FOR VOCATIONAL 
EDUCATION PERSONNEL 

Sec. 172. (a) From funds available to him under section 103, the 
Commissioner shall provide (1) opportunities for experienced voca- 
tional educators to spend full time in advanced study of vocational 
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education for a period not to exceed three years in length; (2) oppor- 
tunities for certified teacher* who have been trained to teach in other 
tiulds to become vocational educators, if those teachers have skills and 
experience in vocational field* for \vhich they can be trained to be 
\ocational educator*; and (3) opportunities for persons in industry 
who ha\o skills and experience in \ocational fields for which there is 
a need for vocational educator*, but who do not necessarily have bac- 
calaureate degrees, to become vocational educators. 

(b)(1) In order to meet the nepds in all States for qualified vo-. 
cational education personnel (such as administrators, supervisors, 
teacher educators, researcher*, guidance and counseling personnel, and 
iitdtiucturs in vocational education; programs) the Commissioner shall 
make a\ailablo leadership development awards in accordance with the 
prov isions of this subsection only upon determination that — 

(A) persons selected for awards have had not less than two 
veais of experience in \ocational education or in industrial train- 
ing, ur military technical training; or, in the case of researchers, 
experience in social science research which is applicable to voca- 
tional education; \ 

(B) persons receiving such awards are currently employed or 
are reasonably assured of employment in vocational education and 
have successfully completed, as a minimum, a baccalaureate de- 
gree program; and 

(C) persons selected are recommended by their employer, or 
others, as having leadership potential in the field of vocational 
education and are eligible for admission as a graduate; student to 
a program of higher education approved by the Commission under 
paragraph (2). 

(2) (A) The Commissioner shall, for a period not to exceed three 
.MMUs, pay to persons .selected fui leadership development awards such 
stipends '(including such allowances or subsistence and other expenses 
for Midi persons and their dependents) as he may determine to be con- 
sistent with prevailing practices under comparable federally sup- 
ported programs. 

(B) The Commissioner shall, in addition to the stipends paid to 
persons under subparagraph (A).,_paj: to the institution of higher 
education at which Mich person is pursuing his course of study such 
amount as the Commissioner may determine to be consistent with 
the prevailing practices under comparable federally supported pro- 
grams not to exceed the equivalent of $4,500 per person per academ^ 
3 ear oi its equivalent, or $1,000 per person per summer session or its 
equivalent, but any amount charged such person for tuition and non- 
refundable fees and deposits shall be deducted from the amount pay- 
able to the Institution of higher education under this subsection. Any 
funds frum grants received under this paragraph which remain after 
deducting normal tuition fees, and deposits attributable to such stu- 
dents, shall be used by the institution receiving such funds for the 
puipose of improving tin* program of vocational education offered by 
that institution. 

(3) The Commissioner shall approve the vocational education 
leadership development program of an institution of higher educa- 
tion only upon finding that — 
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(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and disci- 
plines such as education administration, guidance and counsel- 
ing, research, and curriculum development; 

(B) such program is designed to further substantially the ob- 
jects e of improving vocational education through providing op* 
po it unities for graduate training of vocational education teach- 
ers, supervisors, and administrators, and of university level vo- 
cational education teacher educators and researchers; and 

(C) such programs are conducted by a school of graduate study 
in the institution of higher education. 

^1) In order to meet the needs for qualified vocational education 
peisonnel such as teachers, administrators, supervisors, and teacher 
educators, in vocational education programs in all the States, the 
Commissioner in carrying out this section shall apportion leadership 
development awards equitably among the States, taking into 'account 
Mich factotb a& the State s vocational education enrollments, and the 
incidence of joiith unemployment and school dropouts in. the State. 

(5) Persons receiv ing leadership awardo under the provisions of this 
subsection shall continue to receive the payments provided in para- 
graph (3) oiily during such periods as the Commissioner finds that 
they aie maintaining satisfactory proficiency in, and devoting essen- 
tially full time, to study or research in the field of vocational education 
in an institution of higher education, and are not engaging in gainful 
employment, other than part time employment by such institution 
in teaching, research, or similar activities, approved by the 
Commissioner. 

(6) From the funds reserved to the Commissioner pursuant to sec- 
tion 103 for this part, the Commissioner shall make awards meeting 
ithe requirements of paragraphs (1) through (5) of this subsedtion. 
, (7) In approving training and development programs for voca- 
tional education personnel, the Commissioner shall give special consid- 
eration to programs which are designed to familiarize awardees with 
new curricular materials in vocational education. 

(8) For purposes of this subsection, the term "institution of higher 
education" means any such institution as defined under section 1201 (a) 
of -the Higher Education Act of 1965. 

(c)(1) In order to meet the need to provide adequate numbers of 
•teachers and related classroom instructors in vocational education and 
In order to take full advantage of the education which has been pro- 
vided to already certified teacners who are unable to find employment 
inthqir fields of training and olindividiials employed in industry who 
liaye skills and experiences in vocational fields, the Commissioner shall 
make available fellowships in accordance with the provisions of this 
subsection to such individuals upon His determination that— 

(A) individuals selected for such fellowships are presently 
certified, or had been so certified within the last ten years, by a 
State as teachers in elementary and secondary schools or in com- 
munity or junior colleges, and have past or current skills and 
experiences in vocational nelds for which they can be trained to 
be vocational educators; or m u 

(B) individuals selected for such fellowships are individuals 
employed in industry (who need not be baccalaureate degree 
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holdeis) who have skills and expel icnces in vocational fields for 
which there is a need for \ocational educators, and that individ- 
ual reeeh ing such awards have been accepted by a teacher train- 
ing institution in a proyiam to assist those persons in gaining the 
skills to become a vocational educator. 

(2) (A) The Commissioner shall, for a period not to exceed, two 
}eais, pa j to peisuiia selected fur fellowships under this subsection 
stipend.- (including such allowances for subsistence and other ex- 
peiist'a fur &uch pel suns and their dependents) as he may determine 
to be consistent with prevailing practices under comparable feder- 
ally supported programs. 

(13) The Commissioner shall, in addition to the stipends paid to 
persons under paiagraph (1), pay to the institution of higher educa : 
tion at which such person is pursuing his course of study such amount 

the Commissioner maj determine to be consistent with the prevail- 
ing practices under comparable federal]) supported programs not to 
exceed the equivalent of $4,500 per person per academic year or its 
equivalent, and $1,000 pt r person per summer session or its equivalent, 
but any amount charged such person for tuition and nonrefundable 
fees and deposits -hall be deducted from the amount payable to the 
institutiun uf higher education under this subsection. Any funds 
from grants received undei this paragraph which remain after deduct- 
ing normal tuition, fees, and deposits attributable to such students, 
shall be used b) the institutiun receiving such funds for the purpose 
of improving the program of vocational education offered by that 
institution. 

(3) The Commissioner shall approve the program at an institu- 
tion of higher education which has as its purpose assisting certified 
teachers or assisting per^uns from industry in becoming vocational 
education teachers only upon finding that — 

(A) the institution offers a comprehensive program in voca- 
tional education with adequate supporting services and disciplines 
such as education administration, guidance and counseling, re- 
search, and ciWiculum development; and 

(B) such prbgram is available to persons receiving these fel- 
lowships so that they can receive the same type of education 
and training being offered in the institution for undergraduate 
students who are preparing to become vocational education 
teachers. 

_ (4) In order to meet the needs for qualified vocational education 
teachers in vocational education programs in all the States, the Com- 
ml sioner in carrying 0 ut this subsection shall apportion fellowships 
equitably among the States, taking into account such factors as the 
State's vocational education enrollments, and the incidence of youth 
unemployment and school dropouts in the State. 

(.^) Person^ receiving fellowships under the provisions of this sub- 
jection shall continue to receive the payments provided in para- 
graph (2) only during such periods as the Commissioner finds that 
thev aie maintaining satisfactory proficiency in, and devoting es- 
rentiall\ full time to Andy or research in the field of vocational 
educatiun in an institution of higher education, and are not engaging 
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in gainful employment, other than part-time employment by such 
SsSion in teaching/research, or similar activities, approved by 

^^FromthTfunds reserved to the Commissioner pursuant to sec- 
tion 103 for this part, the Commissioner shall make awards lut- 
ing the requirements of paragraphs (1) through (5) of this subsec- 

tl0 m In carrying out this subsection, the Commissioner shall, before 
- the beginning of each fiscal year, publish a listing of the areas of teach- 
ing in vocational education which are presently m need of additional 
personnel and of the areas which will have need of additional per- 
sonnel in the future; and the Commissioner shall, in making the 
fellowships, to the maximum degree possible, to persons who aie 
seeking.to become teachers in the areas identified by tlie Commissioner 
as needing additional teachers. 

Subpart 3— Bilingual Vocational Training 

STATEMENT OF FINDINGS 

Sec 181 The Congress hereby finds that one of the most acute 
problems in the United States is that which involves millions of 
citizens, both children and adults, whose efforts to profit from voca- 
tional education are severely restricted by their limited Enghsh- 
sneaking ability because they came from environments where the 
dominant language is other than English; that such Persons are 
therefore unable to help to fill the critical need for more and bettor 
educated personnel in vital occupational categories; and such persons 
are unable to make their maximum contribution to the Ration s econ- 
omy and must, in fact, suffer the hardships, of unemployment or 
underemployment. The Congress further finds that there 1S a critical 
shortage of instructors possessing both the job knowledge and skills 
and -the dual language capabilities required for adequate vocation 
mstmction of such language-handicapped persons and to prepare such 
persons to perform adequately in a work environment requiring Eng- 
lish language skills, and a corresponding shortage of instructional 
materials and of instructional methods and techniques suitable for 
. such instruction. 

GENERAL RESPONSIBILITIES OF THE COMMISSIONER 

Sec. 182. (a) The Commissioner and the Secretary of Labor together 

Slm11 (1) develop and disseminate accurate information on the status 
of bilingual vocational training in all parts of the United States ; 

(2) evaluate the impact of such bilingual vocational training 
on the shortages of well-trained personnel, the unemployment or 
underemployment of persons with limited English-speaking 
ability, and the ability of such persons "to acquire sufficient ]ob 
skills and English language skills to contribute fully to the econ- 
omy of the United States; and . 

(3) report their findings annually to the President and the 
Congress. 
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(b) The Commissioner shall consult with the Secretary of Labor 
with respect to the administration of thU pait. Regulations and guide- 
lines piomulgnted by the Commissioner to carry out this part shall 
be consistent with those promulgated by the Secretary of Labor pur-, 
Miant to suction 301(b) of the Comprehensive Employment and Train- 
ing Act of 1973 and shall be appio\ ed by the Secretary of Labor before 
issuance. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 183. There are authorized to be appropriated $60,000,000 for 
the fiscal jear ending September 30, 1978, $70,000,000 for the fiscal 
year ending September 30, 1979, $80,000,000 for the fiscal year endiflg 
September 30, I960, and $90,000,000 foi the fiscal year, ending Septem- 
ber 30, 1981, and $80,000,000 for the fiscal year ending September 30, 
1982, to carry out the provisions of sections 184, 186, and 188 of this 
part, except that 65 per centum of such amounts shall be available only 
for grants and contracts under section 184, 25 per centum shall be 
a\ailable only for grants and contracts under section 186, and 10 per 
centum shall be available onl\ for grants and contracts under section 
188. 

AUTHORIZATION OF GRANTS 

Sec. 184. (a) From the sums made available for grants under this 
section pursuant to section 183, the Commissioner is authorized to 
make grants to a,nd enter into contiacts with appropriate State agen- 
cies, local educational agencies, postsecondary education institutions, 
private nonprofit vocational training institutions, and to other non- 
profit organizations especially created to serve a group whose language 
as normally used is other than English in supplying training in recog- 
nized occupations and in new and emerging occupations, which shall 
include instruction in the English language designed to insure that 
participants in the training will be assisted to.pursuc such occupations 
in environments where English in the language normally used, and to 
enter into contiacts with pi i\ ate for profit agencies and organizations, 
to assist them in conducting bilingual vocational training programs 
for persons of all ages in all communities of the United States which 
are designed to insure that vocational training programs are available 
to all individuals who desim and need such bilingual vocational 
education. 

(b) The Commissioner shall pay to each applicant which has an 
application approved under section" 189B an amount equal to the total 
sums expended by the applicant for the purposes described in section 
185 and set forth in that application. 

USE OF FEDERAL FUNDS 

Sec. 185. Grants and contracts under section 184 may be used, in 
accordance with applications approved under section 189B, for — 

(1) bilingual v (national training programs for persons who 
have completed or left elementary or .secondary school and who 
arc available for education by a postsecondary educational 
institution; 
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(2) bilingual vocational training programs for persons who 
have already entered the labor market and who desire or need 

* King or retraining to achieve year-round employmen J, adjust 
to changing manpower needs, expand their range of skills, or 

' ^^S^SBSSiA participants in bilingual vocational 
tracing programs subject to the same conditions and lotions 
"s set forth in section 111 of the Comprehensive Employment and 
-„ Training Act of 1973. 

AUTHORIZATION OF GRANTS JOB INSTRUCTOR TRAINING PROGRAMS 

Sec 186. (a) From the sums made available for grants and contracts 
under this section pursuant to section 183, the Commissioner is author- 
ed to make grants to enter into contracts with States or educational 

• institutions, either public or private, to assist them in conducting train- 
ing for instructors of bilingual vocational training programs and 
whenever the Commissioner determines that it will contribute to carry- 
ing out the purposes of this part, to make grants to, and enter into con- 
tracts with, States or educational institutions either public or private, 
to assist them in .conducting training for instructors m bilingual voca- 
tional education programs. 

(b) The Commissioner shall pay to each applicant which has an 
application approved under section 189B an amount equal to the total 
sums expended by the applicants for the purposes described in section 
187 and set forth in that application. 

USE OP FEDERAIi FUNDS/ . ■ 

Sec. 187. Grants and contracts under section 186 may be used in 
accordance with applications approved under section 189B, for— 

(1) providing prcservica training designed to prepare persons 
to participate in bilingual vocational training or vocational educa- 
tion programs as instructors, aides, or other ancillary personnel 
such us counselors, and service and development programs de- 
signed to enable such personnel to continue to improve their 
(lualtfcations while participating in such programs; and 

(2) , fellowships or traineeships for persons engaged m such 
preservico.or inservico training. 

AUTHORIZATION OF GRANTS FOR DEVELOPMENT OF INSTRUCTIONAL 
3IATERIALS, METHODS, AND TECHNIQUES 

Sec. 188. (a) From the sums made available for grants and contracts 
under this section pursuant to section 183, the Commissioner is author- 
ized to make grants to enter into contracts with States public and 
private educational institutions, and to other appropriate nonprofit 
organizations, and to enter into contracts with private for-profit in- 
dividuals and organizations, to assist them in developing instructional 
material, methods, or techniques for bilingual vocational training. 

(b) The Commissioner shall pay to each applicant which has an 
application approved under section 189B an amount equal to the total 
sums expended by the applicant for the purposes described in section 
189 and set forth 'in that application. 
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USE OP FEDERAL FUNDS 

Sec. 189. Grants and contracts under section 188 may be used, in 
accordance with applications approved under section 189B, for — 

(1) research in bilingual vocational training; 

(2) - training programs designed to familiarize State agencies 
and training institutions with, research findings and successful 
pilot and demonstration projects in bilingual vocational training; 

(3) experimental, developmental, and pilot programs and proj- 
ects designed to test the effectiveness of research findings; and 

(4) other demonstration and dissemination projects. 

applications ' - 

Sec. 189A. (a) A grant or contract for assistance under this part 
may be made only upon application to the Commissioner at such time, 
in r-nch manner, and containing or accompanied by such information 
as the Commissioner deems necessary. Each such application shall — 

(1) provide that the activities and services for which assist- 
ance under this part is sought will be administered by or under 

_ the supervision of the applicant; 

(2) (A) in the case of assistance under section 184, set forth a 
program fur carry ing out th^pnrpobcs described in section 185 ? 

(B) in the case of assistance finder sectioiLl86, set forth a 
program for carrying out the purposes described in section^ 
187. and # - 

(C) in the case of assistance under section 188, set forth a 
program for carrying out the purposes described in section 
189; 

(3_X_in the case of assistance under section 184, set forth a pro- 
gram of such size, scope, and design as will make a substantial 
contribution toward carrying out the purposes of this part ; 

(4) in the case of assistance under section 186 — 

(A) describe the capabilities of the applicant institution, 
including a listing of the vocational training or vocational 
educational courses offered by that institution, together with 
appropriate accreditation by regional or national associa- 
tions, if any, and approval % appropriate State agencies of 
tho courso offered. 

(B) set forth the, qualifications of the principal staff who 
will be responsible for the training program, and 

(C) contain a statement of the minimum qualifications of 
the persons to be enrolled in the training program, a descrip- 
tion of the selection process for such persons, and the amounts 
of the fellowships or traineeships, if any, to be granted to 
persons so enrolled ; and 

(5) in the case of assistance under section 188, set ^orth the 
nualifications of the staff who will be responsible for the program 
for which-assistance is sought. 

( b) Xo grant or contract may be made under section 184 directly to 
a local educational agency or a postsecondary educational institution 
or a private vocational training institution or any other eligible 
agency or organization unices that agency, institution," or organization 
has submitted the application to the Slate board established under 
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section 104 of this Act, or in the case of a State that does not have such 
a board, the similar State agency, for comment and includes the com- 
ment of that board or agency with the .application. 

APPLICATION APPROVAL BY THE COMMISSIONER 

Sec. 189B. (a) The Commissioner may approve an application for 
assistance under this subpart only if— , - 

(1) the application meets the requirements set forth in su^ 
section (a) of the previous section; , * v 

(2) in the case of an application submitted for assistance under 
section 184 to an agency, institution, or organization other than 
the State board established under section 104 of this Act, tlie 
requirement of subsection (b) of the previous section is met; 

(S) in the case of an application submitted for assistance under 
section 184 or section 18*5 the Commissioner determines that the 
program is consistent with criteria established by him. where 
feasible,.after consultation with the State board established under 
section 104 of this Act, for achieving equitable distribution of 
. assistance under this subpart within that State; and 

(4) in the case of an application submitted for assistance under 
section 186 the Commissioner determines that the applicant insti- 
tution actually has an ongoing vocational training program in the 
field for which persons are being trained; and that the applicant 
institution can provide instructors with adequate language capa- 
bilities in the language other than English to be used in .the 
bilingual job training program for which the persons are being 

.trained. - , „ ~ 

— (b) An amendment to an application shall, except a- the Commib- 
sioner may otherwise provide^ be subject to approval m the same 
* manner as the original application. 

Subpart 4_ Emergency Abbislance for Remodeling and Renovation 
of Vocational Education Facilities 

PURPOSE 

Sec. 191. It is the purpose of this subpart to provide emergency 
assistance, for a limited period of time, to local educational agencies m 
urban and rural areas which are unable to provide vocational educa- 
tion designed to meet today's manpower needs due to the age of their 
vocational education facilities or the obsolete nature of the equipment 
used for vocational training, in order to assist such agencies in the 
modernization of facilities and equipment and the conversion of aca- 
demic facilities necessary to assure that such facilities will br> able to 
offer vocational education programs which give reasonable promise of 
employment, including the remodeling and renovation of such facili- 
ties to make the facilities comply with the requirements of the Act ol 
August 12, 1968, commonly known as the Architectural Barriers Act 
of 1968. 

AUTHORIZATION OP APPROPRIATIONS 

Sec 192. There are authorized to be appropriated $25,000,000 for 
fiscal vear 1978, $5.0,000,000 for fiscal yea? 1979, $75,000,000 for fiscal 
year 1980, and $100,000,000 for fiscal year 1981, to carry out the pur- 
poses of this subpart. 

ERLC , 
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APPLICATIONS 

Sec. 193. (a) Any local edu-, ttional agency desiring to receive assist 
anco under thib subpart sliall submit to the Commissioner, through its 
State board, an application therefor, which application shall set 
forth— 

p . .4i)_^descriptioivoM4ie-faeility io^be reTTioddeil^n^Tnmrte^, 

including the date of construction of such facility and the extent 
of reconstruction necessary to enable such facility to provide a 
modern program of vocational education ; 

(2) a description of the equipment to be replaced or modern- 
ized with the assistance of funds made available under this 
subpart; , 

(3) a. description of the extent to which the modernization or 
conversion uf facilities and equipment, if assisted with funds 
made aMiilabk under this subpart, would be consistent with, and 
further the goals of, the five-yen l State plan developed pursuant 
to section 107; 

(4) the financial ability of the local educational agency to un- 
dertake Mich modernization without' Federal assistance; 

(5) a^sxirjyices that the facility to be remodeled or renovated 
will meet standards adopted pursuant to the Act of August 12, 
1968; 

(6) the extent of State and local funds available to match Fed- 
eral funtlh made available under this subpart, together with the 
sources and amounts of such funds ; 

(7) such other informati on a s the Stat e board dete rmines to _ 
be appropriate ; and 

(8) such other information as the Commissioner may require 
by regulation. - . 

(b) Tn approving applications submitted under this subpart, the 
Commissioner shall apply only the following criteria : 

(1) the need for such assistance, talcing into account such 
' factors as — 

(A) the age and obsolescence of the facilities and equip- 
ment for which emergency modernization assistance is^ 
sought, 

(B) the rate of youth unemployment in the labor market 
area served by the local educational agency, 

(C) the number of >outh aged seventeen through twenty- 
one residirg in the labor market area served by the local 
educational agency who arc unemployed, and 

(D) the percentage such youth represent, as compared with 
the vocational educational enrollment in the local educa- 
tional agency. 

(E) the ability of the facility to comply with the stand- 
ard.; adopted pursuant to the Act of August 12, 1968 (42 
F.S.C. 4151-4156}* commonly known as the Architectural 
Barriers Act of 1968 ; and 

(2) the degree to which the modernization of facilities and 
equipment proposed in the application afford promise of achiev- 
ing th. goals set forMi in the five-vear State plan developed 
pursuant to section 107. 
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(c) .Tho Commissioner shall rank all approved applications ac- 
cording to their relative need for assistance and, except as provided, 
in bubsection (J), shall pay, from sums appropriated for this part, 
75 per centum of the cost of such approved applications, until such_ 
appropriations shall be exhausted. 

(d) The Commissioner shall consult with the Administrator of 
General Services and the Architectural and Transportation Bar- 
riers Compliance Board to determine whether the proposed remod- 
eling or renovation will meet standards adopted pursuant to the 
Act of August 12, 1968, commonly known as the Architectural Bar- 
rier's Act of 1968, 

(e) Upon a finding, in writing, that local educational agency with 
an approved application is sutfering from e xtrem e financial need 
and would not, because of the limitation of Federal financial assist- 
ance to 75 per centum of the cost of the approved projects, be able 
to participate in the program authorized by this subpart, the Com- 
missioner may waive such limitation and may .pay the full cost of 
the approved project. 

PAYMENT 

Sec 194. (a) Upon his approval of an application for assistance 
under this subpart, the Commissioner shall reserve from the appro- 
priation available therefor the amount required for the payment of 
the Federal share of the cost of such application as determined under 
subsection (c) or (d) of section 193, 

(b) The Commissioner shall pay to the applicant such reserved 
amount, in advance or by way of reimbursement, and in such install- 
ments consistent with established practice, as he may determine. 

Part C — Definitions 

DEFINITIONS 

t 

Sec, 195. As used in this Act — 

(1) The term "vocational education" means organized-educational 
programs which are directly related to the preparation of individ- 
uals for paid or unpaid employment, or for additional preparation 
for a career requiring other than a baccalaureate or advanced degree; 
and, for purposes of this paragraph, the term "organized education 
program* 7 means only (A) instruction related to the occupation or 
occupations for " hich the students are in training or instruction nec- 
essary for students to benefit from such training, and (B) the acquisi- 
tion, maintenance, and repair of instructional supplies, teaching aids 
and equipment; and the term "vocational education" does not mean 
the construction, acquisition or initial equipment of buildings, or the 
acquisition or rental of land. 

(2) The term "area vocational education school" means — 

(A) a specialized high school used exclusively or principally 
for the provision of vocational education to persons who are avail- 
able for study in preparation for entering the labor market, or 

(B) the department of a high school exclusively or principally 
used for providing vocational education in no less than five dif- 
ferent occupational fields to persons who are available for study 

< in preparation for entering the labor market, or 
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(C) a technical or vocational school used exclusively or prin- 
cipally for the provision of vocational education to persons who 
have completed or left high school and who t^e a\ ailable for study 
in preparation for entering the labor market, or 

(D) the department or division of a junior college or commu- 
nity college or university operating under the*, policies of the State 
board and which provides vocational education in no less than 
five different occupational fields leading to immediate employ- 
ment but not necessarily leading to a baccalaureate degree, if it 
is available to all residents of the State or an area of the State des- 
ignated and approved by the State board, ^nduif, ihlfie case of a 
school, department, or division described m (C) or (D) , if it 
admits as regular students both persons who have completed high 
school and persons who have left high school. 

.(3) The term "school facilities", means ckbsrooms and related facil- 
ities (including initial equipment) and intexests in lands on which 
such facilities are constructed. Such term shall not include any facility 
intended primarily for events for which admission is to be charged to 
-the general public. 

(4) The term "construction" includes construction of new buildings 
and acquisition, and expansion, remodeling, and alteration of existing 
buildings, and includes site grading and improvement and architect 
fees. 

b (5) The term "Commissioner" means the Commissioner of Educa- 
tion. 1 * " 

(6) The term "Secretary" means the Secretary of He$lth,.Educa- 
tidn, and Welfare. 

(7) The term "handicapped 11 , when applied to persons, means per- 
sons who are mentally retarded, hard of hearing, deaf, speech im- 
paired, visually handicapped, seriously emotionally disturbed, ortho- 
pedically impaired, or other health impaired persons, or persons with 
specific learning disabilities, who by reason thereof require special 
education and related services, and who, Lecause of their handicapping 
condition, cannot succeed in the regular vocational education program 
without special education assistance or who require a modified voca- 
tional education program. 

(8) The term "State" includes, in addition to the several States, the 
District of Columbia, the Common wealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands. 

T o 0 term "^ tate board" means a State board designated or cre- 
ated by State law as the sole State agency responsible for the adminis- 
tration of vocational education, or for supervision of the administra- 
tion of vocational education in the State. 

# (10) The term "local educational agency 11 means a board of educa- 
tion or other legally constituted local school authority having admin- 
istrative control and direction of public elementary or secondary 
schools in a city, county, township, school district, or political sub- 
division in a State, or any other public educational institution or 
agency having administrative control and direction of a .vocatiorfal 
education program. 

(11) Thd term "State educational agency" means the State board 
of education or other agency or olficer primarily responsible for the 
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State supervision of public elementary or secondary schools, or, if 
there is no such officer or agenev , an officer or agency designated by the 
Governor or by State law. 

( 12) The term "postsecondary educational institution means a non- 
profit institution legally authorized to provide postsecondary educa- 
tion within a State for persons sixteen years of age or older, who have 
graduated from or lef ^elementary or secondary school. 

1 13), The term "eligible recipient" means a local educational agency 
or a postsecondary educational institution. 

(14) The term "National Advisory Council" means the National 
Advisory Council on Vocational Education continued under section 

162. . 

(15) The term "industrial arts education programs" means those 
education programs (A) which pertain to the body of related subject 
matter, or related courses, organized for the development of under- 
standing about all aspects of industry and technology, including learn- 
ing experiences \™ p v imnr ,» f i \ \t'^ mHi ns experimenting, designing, 
constructing, evaluating, and using tools, machines, materials, and 
processes and (B) which assist individuals in the making of lr formed 
and meaningful occupational choices or which prepare them f jr entry 
into advanced trade and industrial or technical education programs. 

(10) The term "disadvantaged" means persons (other than handi- 
capped persons who have academic or economic handicaps and who 
require special services and assistance in order to enable them t o suc- 
ceed in vocational education programs, under criteria developed by the 
Commissioner based on objective standards and the most recept avail- 
able data. - . . . 

(17) The term "low-income family or individual" means such fami- 
lies or individuals who are determined to be low-ificome according to 
the latest available data from the Department of Commerce. 

(18) The term "cooperative education" means a program of voca- 
tional education for persons who, through written cooperative ar- 
rangement* between the school and employers, receive instruction, 
including renuired academic courses and related vocational instruc- 
tion by alteration of study in school with a job in any occupational 
field, but these two experiences must be planned and supervised by the 
school and employers so that each contributes to the student s ecluca-^ 
tion and to his or her employability. Work periods and school attend- 
ance may bo on alternate half days, full days, weeks, or other periods 
of time in fulfilling the cooperative program. 

The term "curriculum materials" means materials consisting ot 
a series of courses to cover instruction in any occupational field which 
are designed to prepare persons for employment at the entry level" or 
to upgrade occupational competencies of those previously or presently 
employed in any occupational field. um 

(20) The term "administration" means activities of a btate neces- 
sary for the proper and efficient performance of its duties under this 
\et, including supervision, but not including ancillary services. 

(21) The term "private vocational training institution" means a 
business or trade school, or technical institution or other technical 
or vocational school, in any State, which (A) admits as regular stu- 
dents only persons who have completed or left elementary or secondary 



135 

.school and who lwne the abilltv to benefit from the training offered 
lv such invitation; (B) is legally authorized to provide, and provides 
within that State, a progiam of po.?tseeondary \ocational 01 teelmical 
tducdfiuii designed to fit individuals for useful employment in rec- 
oguizeij occupations; (C) has been in existence for two years or has 
Ucii specifically accredited by the Commissioner as an institution 
nutting the- other requirement* of this subsection; and (D) is accred- 
ited (i) by a nationally recognized accrediting agency or association 
listed by the Commissioner V> pursuant to this clause, or (ii) if the 
Commissioner deteunines that there is no nationally recognized ac- 
i ivditing agency or association qualified to accredit schools of a par- 
ticuhu category, by a State agciwy listed by the Commissioner pursu- 
ant to this clause, or (iii) if the Commissioner determines that there is 
no nationally recognized or State agency or association qualified to 
accredit schools of a particular category, by an advisory committee 
appointed by him and composed of persons specially qualified to 
evaluate training prenided by schools of that category, which com- 
mittee shall prescribe the standards of content, scopc a and quality 
which inu t be met by, those schools and shall also determine whether 
particular m hools meet tho.-e standards. For the purpose of this para- 
giapL tin* Commissioner shall publish a list of nationally recognized 
accrediting agen ieo oi associations and State agencies which he deter- 
mine to be reliable authority as to the quality of education or training 
afforded. 
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.OLDER AMERICANS ACT OF 1965, AS AMENDED 1 

TITLE V-COMMUNITY SERVICE EMPLOYMENT FOR 
OLDER AMERICANS 

8HORT TITLE 

Sec. 501. This title may be cited as the "Older American Community 
Service Employment Act". 

OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM 

Sec. 502. (a) In order to foster and promote useful part-time oppor- 
tunities in community sen ice activities for unemployed low-incopre 
pursons who aie fifty -five years old or older, the Secretary of L«por 
(hereinafter in this title referred to as the "Secretary'') is authorized 
to establish an older American community service employment 
program. $ 

(b) (i) In order to carry out the provisions of this title, the[ Secre- 
tary h*. authorized to enter into agreements with public or private 
nonprofit agencies or organizatioi\s,,including national organisations, 
agencies of a State government or a political subdivision of t a State 
(having elected or duly appointed governing officials), or a combina- 
tion of such political subdivisions, or tribal organizations in order to 
further the purposes and goals of the program. Such agreements may 
include provisions for the payment of costs, as provided in subsection 
(c),of projects developed by such organizations and agencies f in coop- 
eration with the Secretary in order to make the program effective or to 
supplement the program. Xo payment shall be made by the Sjecretary 
toward the cost of any project established or administered by iiny such 
organization or agency. unices he determines that such project — 

(A) will provide employment only for eligible individuals, ex- 
cept for necessary technical* administrative, and supervisory per- 
sonnel, but such personnel shall, to the fullest extent possible, be 
recruited from among eligible individuals : 

(B) will provide employment for eligible individuals in the 
community in which such individuals reside, or in , nearby 
communities; - . 

(C) will employ eligible individuals in service related to pub- 
licly owned and operated facilities and projects, or projects spon- 
sored by organizations, other than political parties, exempt from 
taxation under the provisions of section 501 (c) (3) of the Internal 
Revenue Code of 1954, except projects involving the construction, 
operation, or maintenance of any facility used or to be used as a 
place for sectarian religious instruction or worship; 



. 1 As amended through Public lAtvr 97-115. 
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(D) will contribute to the general welfare of the community; 

(E) will provide employment for eligible individuals; 

(F) (i) will result in an increase in employment opportunities 
over those opportunities which would otherwise be available; (ii) 
will not result in the displacement of currently employed workers 
(including partial displacement, such as a reduction in the hours 
of nonovcrtime work or wages or employment benefits) ; and (iii) 
will not impair exiting contracts or result in the substitution of 
Federal funds for other funds in connection with work that .Would 
otherwise be performed ; 

(G) will not employ or continue to employ any eligible indi- 
vidual to perform work the same or substantially the same as that 
performed by any other person who is on layoff; 

(II) will utilize methods' of recruitment and selection (includ- 
ing li&tim* of job vacancies with the employment agency operated, 
by any State or political subdivision thereof) which will assure 
that the maximum number of eligible individuals will have an 
opportunity to participate in the project; 

(I) will include such training as may be necessary to make the 
most effective use of the skills and talents of those individuals who 
am participating, and will provide for the payment of the reason- 
able expenses of liuln iduals being trained, including a reasonable 
subsistence allowance; 

(J) will assure that safe and healthy conditions of work will be 
provided, and will assure that persons employed in community 
sen ice jobs assisted, under this title shall be paid wages which 
shall not be lower than whichever is the highest of (i) the mini- 
mum wage which would be applicable to the employee under the 
Kan La hoi Standards Act of 1J):J.S, if section 0(a ) (1) of Mich Act- 
applied to the participant and if he were not esempt under section 
13 thereof, (ii) the State or local minimum wage for the most 
nearly comparable covered employment, or (iii) the prevailing 
rates of pay for persons emplojed in similar public occupations 
by the same employer; j 

(K) will bo established or administered with the advice of per- 
, sons competent in the field or sen ice in which emplbj ment is being 
provided, and of persons who are knowledgeable with regard to 
the needs of older persons ; 

(L) will authorize pay for necessary transportation costs of 
eligible individuals which may be incurred in employment in any 
projict funded under this title, in accordance with regulations 
promulgated by the Secretary; 

(M) will assure that, to the extent feasible, such project will 
serve the needs of minority, Indian, and limited English-speaking 
eligible individuals in proportion to their numbers in the State; 
and 

(X) will authorize funds to be used, to the extent feasible, to 
include individual* participating in such project under any State 
unemployment insurance plan. 
(2) The Secretary is authorized to establish, issue, and amend such 
regulations as may be neeessar) to effceth ely carry out the pro\isions 
of this title. 
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^3) Tim Secretary shall develop alternatives for innovative work 
modes and provide technical assistance in creating job opportunities p 
through work sharing and other experimental methods to prime spon- 
sors, labor organisations,. group* representing business and industry 
and workers as well as to individual employers, where appropriate. 

(1) The Secretary may enter into an agreement with the Adminis- 
tiator of the Envirpnmental Protection Agency to establish a Senior 
Environmental Employment, Corps. 

(c) (1) The Secretary is authorized to pay not to exceed 90 per 
centum of the cost of any project which is the subject of an agreement 
entered into under subsection (b), except that the Secretary is author- 
ized to pay all of the costs of any such project which is (A) an emer- 
gency or disaster project, or (13) a project located in an economically 
depressed area, as determined by the Secretary in consultation with the 
Secretary of Commerce and the Director of the Office of Community 
Services of the Department of Health and Human Services. 

(2) The non-Federal share shall be in cash or in kind, In determin- 
ing the amount of the non-Federal share, the Secretary is authorized 
to attiibute fair market value to services and facilities contributed 
from non -Federal sources. 

(d) (1) Whenever a national organization or other program sponsor 
conducts a project within a State such organization or program spon- 
sor shall submit to the State agency on aging a description of such 
project to be conducted in the State, including the location of the 
project, 30 days prior to undertaking the project, for review and com- 
ment according to guidelines the Secretary shall issue to assure efficient 
and effective coordination of programs under this title. 

(2) The Secretary shall review on his own initiative or at the request 
of any public or private nonprofit agency or organization, or an agency 
of the Ibtate government, the distribution of piograms under this title 
within the State including the distribution between urban and rural 
areas within the State. For each proposed reallocation of programs 
within a State, the Secretary shall give notice and opportunity for a 
hearing on the record by all interested individuals and make a written 
determination of his findings and decision. 

(e) (1) The Secretary, in addition to any other authority contained 
in this title, shall, conduct experimental projects designed to assure 
second career training and the placement of eligible individuals in 
.employment opportunities with private business concerns. The Secre- 
tary .Ohall enter into such agreements with States, public agencies, 
nonpiofit private organizations and private business concerns as may 
be necessary to conduct the experimental projects authorized by this 
subsection. The Secretary^ from amounts reserved under section 508 
(a) (1) (B) in any fiscal year, may pay all of the costs of any agree- 
ments entered into under the provisions of this subsection. The 
Secretary shall, to the extent feasible, assure equitable geographic 
distribution of projects authorized by this subsection. 

(2) Xot later than 90 days after the date of enactment of the Older 
Americans Act Amendments of 1981, the Secretary shall issue criteria 
designed to assme that agreements entered into under paragraph (1) 
of this subsection — 
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(A) will invohe different kinds of work modes, such as flex- 
time, job sharing, and other arrangements relating to reduced 
physical exertion; and 

(B) will emphasize project* involving second careers and job' 
placement and give consideration to placement in growth inius- 
trics and in jobs reflecting new technological skills. 

(3) (A) The Secretary shall carry out an evaluation of the second 
career training and job placement projects authorized by this sub- 
section. 

(B) The e\a!uation sha»ll include but not be limited to the projects 
described in paragraph (2j). 

\C) The Secret ai j iJiall prepare and submit, not later than one year 
after the enactment of the Older Americans Act Amendments of 1981, 
tu the Congress an inteiim report describing agreements entered into 
under paragraph (1) and the design for the evaluation required by 
this paragraph. The Secietaiy shall prepare and submit to the Presi- 
dent and the Congress a final repoit on the evaluation required by this 
paragraph nut later than February 1, 1084, together with his findings 
ami such recommendations, including iceommendations for additional 
legislation, the Secretary deems appropriate. 

^D) The Sceietarj shall make the final report submitted under sub- 
paragraph (C) a\ ailable to interested private business concerns. 

(i) Foi the puipose of this subsection, '"eligible individual" means 
any indh idual who is 55 \ears of age or older and who has an income 
equal to or less than the intermediate level retired couples budget as 
determined annually by the Bureau pf Labor Statistics. 

- ' ' ADMINISTRATION 

She. 503. (a) In order to effectively carry out the provisions of this 
title- the Secretary shall, through the Commissioner of the Adminis-, 
tuition on Aging. coiiMilt with the State agency on aginjr designated 
under section 305(a) (1) and the appropriate area agencies on aging 
established under section 305(a) (2) with regard to — 

(1) the localities in which community service projects of the 
,'typo authorized by this title are most needed ; 

(2) consideration of the employment situations and the type 
(jf skills possessed by available local individuals who are eligible 
to participate : and 

(3) Potential projects and the number and percentage of eligible 
individualsin the local population. 

(b) If the Secretary determines that to do so would increase job 
opportunities available to individuals under this title, the Secretary 
i- authoi i'ed to coordinate the program assisted under this title with 
program* authorized under the Emergency Jobs and Unemployment 
Assistance Act of 1074. the Comprehensive Employment and Train- 
ing. Act, the Community Services Act of 1074, and the Emergency 
Emplo} went Act of 1071. .Appropriations under this Act may not be 
used to carry out an> program under the Emergency Jobs and Unem- 
ployment Assistance Act of 1074. the Comprehensive Employment and 
Training Act, the Community Serv ices Act of 1074, or the Emergency 
Employment Act of 1971. 
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(c) In carrying wut the provisions of this title, the Secretary is 
authorized to use, with their consent, the services, equipment, person- 
nel, and facilities of Federal and other agencies with or without reim- 
bursement, and on a similar basis to cooperate with other public and 
private agencies and instrumentalities in the use of services, equip- 
ment, and facilities. . , 

id) Payments under this title may be made in advance or by way 
of reimbursement and in such installments as the Secretary may 
determine. ^ ^ any functioil of the 

under this title to..any..other„department or agency of the l'edeiai 
• G °( V fT Tarrying out the provisions of this title the Secretary may 

ployment Corps and energy conservation from sums appiopnateci 
cler section 508 for such fiscal year. 

I'AKTICll'ANTSXOT FKDERAI. EMPLOYEES 

Sfc 504 (a) Eligible individuals who are employed in any project 
funded inulcr this title shall not be considered to be Federal employees 
as ! a ^ result of such employment and shall not be subject to the provi- 
<;mn<5 of Dart III of title 5, United States Code. 

(b ) No coniict shall be entered into under this title with a contrac- 
tor who is, or whose employees are, under State law, exempted from 
operation of the State workmen's compensation law, ge nc rally appli- 
cable to employees, unless the contractor shall undertake to provide 
cither through "insurance by a recognized carriev, or by self- insurance 
as authorized bv State law, that tliQ persons employed under the con- 
tract shall enjoy workmen's compensation coverage equal to that pro- 
vided by law for covered employment. 

inteuagekcy cooperation 

Sec 505. (a) The Secretary shall consult with, and obtain the writ- 
ten views of, the Commissioner of the Administration on Aging prior 
to the establishment of rules or the establishment of general policy in 
the administration of this title. , * 

(b) The Secretary shall consult and cooperate with the director ol 
tho Office of Community Services, the Secretary of Health and Human 
Services, and the heads of other Federal agencies carrying out related 
program*, in order to achieve optimal coordination with sftchfother 
programs. In carrying out the provisions of this section, the Secre- 
tary shall promote programs or projects of a similar nature. Each 
Federal agency shall cooperate with the Secretary in disseminating 
information relating to the availability of assistance under this title 
and in promoting the identification and interests of individuals eligible 
for employment in projects assisted under thisjitle. 

(c) In administering projects under this title concerning the Senior 
Environmental Employment Corps and energy conservation, the Sec-, 
retary shall consult with the Administrator of the Environmental 
Protection Agency and the Secretary of Energy and shall enter into 
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coordinate programs conducted by them with such projects. 



Sec. 506. (a) (1) (A) Subject to the provisions of paragraph (2), 
f i*om sums appropriated under this title for each fiscal year, the Secre- 
tary shall first reserve such sums as may be necessary for national 
grants or contracts with public agencies and public or private nonprofit 
organizations to maintain the level of activities carried on under such 
. grants or contracts at least at the level of such activities supported 
under this title and under any other provision of Federal law relating 
to community service employment programs for older Americans in 
fiscal 3 ear 1979. Preference in awarding such grants or contracts shall 
be given fo national organizations of proven ability in providing em- 
ployment services to older persons under this program and similar 
programs. The Secretary, in awarding grants and contracts under this 
section, shall, to the extent feasible, assure an equitable distribution .of 
n< ti\ it iocs under Mich giants and contracts, in the aggregate, among the 
States, taking into account the needs of underserved States. 

(B) From sums appropriated under this title for each fiscal year 
after September 30, 19 < 8, the Secretary shall reserve an amount which 

equal to at lea^t 1 per centum but not more than 3 per centum of the 
amount appropriated in, excess of the amount appropriated for fiscal 
year 1978 for the purpose of entering into agreements under section 
502(e), relating to improved transition to private employment. 
^ (2) For each fiscal year in which the sums appropriated under this 
title exceed the amount appropriated for fiscal year 1978, the Secretary 
>hall reserve not more than 45 per centum of such excess amount for 
the purpose described in paragraph (1). The Secretary in awarding 
grants and contracts under such paragraph (1) from such 45 per 
centum shall, to the extent feasible, assure an equitable distribution of 
acti\ itieo under such grants and contracts designed to achieve the allot- 
ment among the States described in paragraph (3) of this subsection. 
The lcrmiinder of such excess shall be allotted to the appropriate public 
agency of each State pursuant to paragraph (3) . 

(3) The Secretary shall allot to State agency on aging of each 
State the remainder of the sums appropriated for any fiscal year under 
section 508 -o that each State will receive an amount which bears the 
same r3tio to such remainder as the product of the number of persons 
aged fifty-five or over in the State and the allotment percentage of 
.such State bears to the sum of the corresponding product for all 
States, except that (A) ) no State shall be allotted less than one-half of 
1 per « entum of the remainder of the sums appropriated for the fiscal 
year for which the determination is made, or §100,000, whichever is 
greater, ard (B) Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Virgin Islands, and the Trust Terri- 
tory of the Pacific Islands shall each be allotted an amount which is 
not lef s than one fourth of 1 per centum of the remainder of the .sums 
appropriated for the fiscal year for which the determination is made, 
or $50,000. v/hicht ver is greater. For the purpose of the exception con- 
tained in this paragraph the term "State 11 does not include Guam, 
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American Samoa, the Commonwealth of the Northern Mariana Is- 
lands, the Virgin Islands, and the Trust Territory of the Pacific 
Islands* 

(4) For the purpose of this subsection — 

(A) the allotment percentage of each State shall be 100 per 
centum less that percentage which bears the same ratio to 50 per 
centum as the per capita income of such State bears to the per 
capita income of the United States, except that (i) the allotment 
percentage shall in no ut*e be more than 75 per centum or less than 

por centum, and (ii) the allotment percentage for the Dis- 
trict of Columbia, Puerto Rico, Guam, the Virgin Islands, Ameri- 
can Samoa, the Commonwealth of the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands shall be 75 por 
centum ; 

(B) the number of persons aged fifty-five or over in any State 
and in all States, and the per capita income in any State and in 
all States, shall be determined by the Secretary on the basis of the 
most satisfactory data available to him ; and 

(C) for the purpose of determining the allotment percentage, 
the term "United States ' means the fifty States and the District 
of Columbia. 

(b) The amount allotted for projects within any State under sub 
section (a) for any fiscal jear which the Secretary determines will not 
bo required for such jear shall be reallotted, from time to time and 
on such dates during such }ear as the Secretary may fix, to projects 
within other States in proportion to the onginal allotments to projects 
within such States under subjection (a) for such year, but with such 
proportionate amount for anj of such other States being reduced to 
the extent it exceeds the sum the Secretary estimates (hat projects 
within such State need and will be able to use for such year; and the 
total of such reductions shall be similarly reallotted among the States 
whose proportionate amounts were not so reduced. Any amount re- 
allotted to a State under this subsection during a year shall be deemed 
part of its allotment under subsection (a) for such year. 

(c) Tho amount apportioned for projects within each State under 
subsection (a) shall be apportioned among areas within each such 
State in an equitable manner, taking into consideration -(1) the pro- 
portion which eligible individuals in each such area bears to the total 
number of such individuals, respectively, in that State, and (2) the 
relatho distribution of such indniduals residing in rural and urban 
areas within the State* 

DEFINITIONS 

Sec. 507. As used in this title— 

(1) the term "State M means any of the several States of the 
United States, the District of Columbia, Puerto Eico, the Virgin 
Islands, American Samoa, the Commonwealth of the Northern 
Mariana Islands, Guam, and the Trust Territory of the Pacific 
Islands; . . 

(2) the term "eligible individual" means an individual who is 
fifty-five years old or over, who has a low income (including any 
such individual whose income is not more than 125 per centum 
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of tho poverty guiilelineb established by the Bureau of Labor 
Statistics), except that, pursuant to regulations prescribed by the 
Secretary, any such individual who is sixty years old or over shall 
have priority for the work opportunities provided for under this 
title; , 

(3) the term "community service" means social, health, welfare, 
arid educational services, legal and other counseling services and 
assistance, including tax counseling and assistance and financial 
counseling, and library, recreational, and other similar services; 
conservation, maintenance, or restoration of natural resources; 

, community betterment or beautification ; antipollution and envi- 
ronmental quality efforts; weatheiization activities; economic de- 
velopment; and such other services essential and juecessary to the 
community as the Secretary, by regulation, may prescribe; and 

(4) the term "program" means the older American community 
sen ice employment program established under this title, 

AUTHORIZATION' OF APPROPRIATIONS * 

Sec. 508. (a) There is authorized to be appropriated to carry out 
this title — 

(1) $277,100,003 for fiscal year 1982, $296,500,000 for fiscal year 
1983, and $317,300,000 for fiscal year 1984 ; and 

(2) such additional sums as may be necessary foiveach such 
fiscal year to enable the Secretary, through programs under this 
title, to provide for at least 51,200 part time employmentpositions 
for eligible individuals, * 

For purposes of paragraph (2), "part time employment position" 
means an employment pwoition within a workweek of at least 20 hours. 

(b) Amounts appropriated under this section for any fiscal year 
shall be used during the annual period which begins on July 1 of the 
calendar year immediately follow ing the beginning of such fiscal year 
and which ends on June 30 of the following calendar year. The Secre- 
tin y may extend tho period during w hich such amounts may be obli- 
gated or expended in the ease of a particular organization or agency 
icceiving funds under this title if the Secretary determines that sucn 
extension is necessary to ensure the effective use of such funds by such 
organization or agency. Any such extension shall be for a period of not 
moro than 60 days after tho end of such annual period. 



146 



INTERNAL REVENUE CODE OF 1954, AS AMENDED 

Subtitle A — Income Taxes 

CHAPTER 1— NORMAL TAXES AND SURTAXES 

Part IV— Credits Against Tax 

(WIN Tax Credit) 1 
******* 

: [Sec. 40] 



SEC. 10. EXPENSES OF WORK INCENTIVE PROGRAMS. 

' [Sec. 40(a)] 

(a) General Rule.— There shall bo allowed, as a credit against the 
tax iniposed by this chapter, the amount determined under subpart C 
of this part. 

. . . . ' [Sec. 40(b)] 

(b) Regulations.— The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section and sub- 
part C. 

***** * * 

Subpart C— Rules for Computing Credit for Expenses of Work 
Incentive Programs 

Sec.50A. Ampunt of credit 

Sec. SOB. Definitions, special rules. 

[Sec. 50A] 
SEC. 50A. AMOUNT OF CREDIT. * 

[Sec.50A(a)] ^ 

(a) Determination of Amount. — 

(1) General rule.— The amount of the credit allowed by scc- 
tkii 40 for the taxable year shall bo equal to the sum of— 

(A) 50 percent of the first-year work incentive program 
expenses, and 

(B) 25 percent of the second-year work incentive program 
expenses. 

(2) Limitation based on amount of tax. — Notwithstanding 
paragraph (1), the amount of the credit allowed by section 40 for 
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the taxable year shall not exceed the liability for tax for the tax- 
able year. 

(3) Liability for tax— For purposes of paragraph (2), the 
liability for tax for the taxable year shall be the tax imposed by 
this chapter for such year, reduced by the sum of th6 credits allow- 
able under — - * * 

(A) section S3 (relating to foreign tax credit), 

(B) section 37 (delating to credit for the elderly} , 

(C) section 38 (relating to investment in certain depreci- 
able property), and 

(D) section 41 (relating to contributions to candidates for 
public office) . # 

For purposes of this paragraph, any tax imposed for the taxable 
year oy section 56 (relating to minimum tax for tax preferences), 
section 72(m)(5)(B) (relating to 10 percent tax on premature 
distributions to owner-employees), section 72(q)(l) (relating 
to 5-per^ent tax on premature distributions under annuity con- 
tract), section 402(e) (relating to tax on lump sum distribu- 
tions), section 408(f) (relating to additional tax on income from 
certain retirement accounts), section 531 (relating to accumulated 
earnings tax), section 541 (relating to pcrsoral holding company 
tax), or section 1374 (relating to tax on certain capital gains of S 
corporations), and any additional tax imposed for the taxable 
year by scctio i 1351(d)(1) (relating to recoveries of foreign 
expropriation losses), shall not be considered tax imposed by this 
chapter for such year.. ■ , 

(4) Limitation witii respect to nonbusiness eligible 
employees. — 

(A) In GENEitAw.-^-In the case of any work incentive pro- 
gram expenses paid or incurred by the taxpayer during the 
taxable year to eligible employees whose services are not per- 
formed in connection with a trade or business of the tax- 
payeiv- 

(i) paragraph (1)(A) shall be applied by substitut- 
ing "35 percent" for "50 percent",. 

(ii) subparagraph (B) of paragraph (1) shall not 
apply, and ^ 

(iii) the aggregate amount of suchWork incentive pro- 
gram expenses which may be taken into account under 
paragraph (1), for such taxable year may not exceed 
$12,000. 

(B) Dependent care credit may not be claimed. — No 
credit shall be allowed under section 44A with respect to any 
amounts paid or incurred by the taxpayer with respect to 
which the taxpayer is allowed a credit under section 40. 

(C) Married individuals. — In the pasc of a husband or 
wife who files a separate return, subparagraph (A) shall be 
applied by substituting "$6,000" for "$12,000". The. preceding 
sentence shall not apply if the spouse of the taxpayer has no 
work incentive program expenses described in such subpara- 
graph for the taxable year. 
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[Sec. 50A(b)] 

(b) CARRYBACK AND CARRYOVER OF UNUSED CREDIT.— 

(1) Allowance op credit.— If the amount of the credit deter- 
mined under subsection (a) (1) for any taxable year exceeds the 
limitation provided by subsection (a) (2) for such taxable year 
(hereinafter "in this subsection referred to as "unused credit 
year"), such success shall be— - - 

(A) a work incentive program credit carryback to each ol 
tho 3 taxable vears preceding the unused credit year, MfL 

(B) ~a work'incentive program credit carryover to eacR of 
the 7 taxable years following the unused credit year, , ls 

and shall be added toihe amount allowable as a credit by section 
_ 40 for such ye ars, except that such excess m ay be a ca rryback only 
to a taxable year beginning after December 31, 1971. The entire 
amount of the unused credit for an unused credit year shall be 
carried to tho earliest of the 10 taxable vears to which (by rea- 
son of subparagraphs (A) and (B)) such credit may be carried, 
and then to each of tho other 9 taxable years to the extent that, 
because of the limitation contained in paragraph (2), such un- 
used credit may not be added for a prior taxable year to which 
such unused credit may be carried. In the case of an unused credit 
for an unused credit year ending after December 31, 1973, this 
paragraph shall be applied by substituting "15" for "7" in sub- 
paragraph (B), and by substituting "18" for "10", and "17" for 
* "9" in the second sentence. 

(2) Limitation,— The amount of the unused credit which may 
bo added under paragraph (1) for any preceding or succeeding 
taxal/.e year shall not exceed the amount by which the limitation 
provided by subsection (a) (2) for such taxable year exceeds the 
sum of — 

(A) the credit allowable under subsection (a) (1) for such 
taxable year, and 

(B) the amounts which, by reason of this subsection, are 
added to the amount allowable for such taxable year and 
attributable to taxable years preceding the unused credit 
year* 

[Sec. 50B] 

SEC. 50R DEFINITIONS; SPECIAL RULES. 

[Sec. 50B(a)] 

(a) Work Incentive Program Expenses.— For purposes of this 
subpart — 

(1) In general. — The term "work incentive program ex- 
penses" means the amount of wa.<res naid or incurred by the tax-, 
payer for services rendered by eligible employees. 

(2) FlRST-YEAR WORK INCENTIVE PROGRAM EXPENSES. — The term 

"first-year work incentive program expenses" means, with respect 
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to any eligible employee, work incentive program expenses attrib- 
utable to service rendered during the one-year period which be- 
gins on the day the eligible employee begins work for the tax- 
payer. 

(3) Skcond-year work incentive program expenses. — The 
term "second-year work incentive program expenses" means, 
with respect to any eligible employee, work incentive program 
expenses attributable to service rendered during the one-year 
period which begins on the day after the last day of the one-year 
period described m paragraph (2) . 

(4) ' Limitation on amount of work incentive program ex- 
penses. — The amount of the work incentive program expenses 
taken into account with respect to any eligible employee for any 
one-year pe riod described in paragra ph (2) or (3) (as the case 
mar be) sRall not exceed $6#U(£ 

(5) Termination. — The term "work incentive program ex- 
penses 11 shall not include any amount paid or incurred in any tax- 
able year beginning after December 31, 1981. 

[Sec.50B(b)] 

(b) Wages.— For purposes of subsection (a), the term "wages" 
means only cash remuneration (including amounts deducted and 
withheld) . 

[Sec.50B(c)] 

(c) Limitations. — 

(1) Reimbursed expenses.— No item shall be taken into ac- 
count under subsection (a) to the extent that the taxpayer is 
reimbursed for such item. 

(2) Geographical limitation.— No item shall be taken into 
account under subsection (a) with respect to any expense paid or 
incurred by the taxpayer with respect to employment outside the 
United States. 

(3) Ineligible individuals.— No item shall be taken into ac- 
count under subsection (a) with respect to an individual who — 

(A) bears any of the relationships described in paragraphs 
(1) through (8) of section 152(a) to the taxpayer, or, if the 
taxpayer is a corporation, to an individual who owns, directly 
or indirectly, more than 50 percent in value of the outstanding 
stock of the corporation (determined with the application 
of section 267(c)). 

(B) if the taxpayer is an estate or trust, is a grantor, bene- 
ficiary, or fiduciary of the.ostate or trust, or is an individual 
who bears any of the relationships described in para^rraph 
(1) through (8) of section 152(a) to a grantor, beneficial^, 
or fiduciary of the estate or trust, or 

(C) is a dependent (described in section 152(a) (9) of the 
taxpayer, or, if the taxpayer is a corporation, of an individual 
described in subparagraph (A), or, if the taxpayer is an estate 
or trust, of a grantor, beneficiary, or fiduciary of the estate 
or trust. 
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[Sec.50B(d)] 

(d) Subchapter S Corporations.— In case of an electing small 
business corporation (as defined in section 1371) — 

(1) the work incentive program expenses for each taxable year 
shall bo apportioned pro rata among the persons who are share- 
holders of such corporation on the last day of such taxable year, 
and 

(2) any person to whom any expenses have been apportioned 
under paragraph (1) shall bo treated (for purposes of this sub- 
part) as the taxpayer with respect to such expenses. 

[Sec.50B(e)] 

(e) Estates ami Trusts.— In the case of an estate or trust — 

(1) tho work incentive program expenses for any taxable year 
shall bo apportioned between the estate or trust and the bene- 
ficiaries on the basis of the income of the estate or trust allocable 
to each, and 

(2) any beneficiary to whom any expenses have been appor- 
tioned under paragraph (1) shall be treated (for purposes of this 
subpart) as tho taxpayer with respect to such expenses. 

[Sec. 50B(f)] 

(f ) Limitations With Respect to Certain Persons.— In the case 
of — 

(1) an organization to which section 593 applies, 

(2) a regulated investment company or a real estate investment 
trust subject to taxation under subchapter M (section 851 and 
following), and 

(3) a coopeiathe organization described in section 1381(a), 
rules similar to the rules provided in subsections (e) and (h) of 

vetion 40. shall apply under regulations proscribed by the 
Secretary. 

[Sec. 50B(g)] 

(g) Special Rules for Controlled Groups. — 

(1) Controlled group of corporations.— For purposes of this 
subpart, all employees of all corporations which arc members of 
tho same controlled group of corporations shall be treated as em- 
ployed by a single employer. In any such case, the credit (if any) 
allowable by section 40 to each such member shall be its propor- 
tionate share of the work incentive program expenses giving rise 
to such credit. For purposes of this subsection, the term "con- 
trolled group of corporations" has the meaning given to such term 
by section 1563(a) , except that — 

(A) "more than 50 percent' 1 shall be substituted for "at 
least 80 percent" each place it appears in section 1563(a) (1), 
and 

(B) the determination shall be made without regard to sub- 
sections (a) (4) and (e) (8) (C) of section 1563. 
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(2) Employees of partnerships, proprietorships, etc., which 
are under common control. — For purposes of this subpart, under 
regulations prescribed by .the Secretary — 

(A) all employees of trades or business (whether or not 
incorporated) which are under common control shall be 
treated as employed by a single employer, and 

(B) the credit (if any) allowable by section 40 with respect 
to each trade or business shall be its proportionate share of 
the work incentive program expenses giving rise to such 
credit. 

The regulations prescribed under this paragraph shall be based on 
principles similar to the principles which apply in the case of 
paragraph (1). [. 

[Sec. 50B(h)] , — 



(h) Eligible Employee. — 

(1) Eligible employee. — For purposes of this subpart the 
term "eligible employee" means an individual — 

(A) who has been certified by the Secretary of Labor or by 
the appropriate agency of State or local government as — 

(i) being eligible for financial assistance under part A 
of title IV of the Social Security Act and as having con- 
tinually received sjich financial assistance during the 90- 
day period which immediately precedes the date on which 
such individual is hired by the employer, or 

(ii) having been placed in employment under a work 
incentive program established under section 432(b)(1) 
of the Social Security Act, 

(B) who has been employed by the taxpayer for a period in 
excess of 30 consecutive days on a substantially full-time 
basis (except as provided in subsection (i) ), 

(C) who has not displaced any other individual from em- 
ployment by the taxpayer, and 

(D) who is not a migrant worker. 

The term "eligible employee" includes an employee of the tax- 
paver whose services are not performed in connection with a trade 
or business of the taxpayer. 

(2) Migrant worker. — For purposes of paragraph (1), the 
term "migrant worker" means an individual who is employed for 
services for which the customary period of employment by one 
employer is less than 30 days if th^ nature of such services re- 
quires that such individual travel from place to place over a short 
period of time. ' 

[Sec. 50B(i)] 

(i) Special Kules With Respect to Employment or Day Care 
Workers. — 

(1) Eligible employee.— An individual who would be an "eli- 
gible employee" (as that term is defined for purposes of this sec- 
tion) except for the fact that such an individual's employment is 
not on a substantially full-time basis, shall be deemed to be an eli- 
gible employee as so defined, if .such employee's employment is rc- 
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lated to the provision o£ child ilaj care services and is performed 
on either a full-time or part-time* oasis. 

(2) Alternative computation with respect to child day cake 
services eligible emfl0x1xs paid from itnds made available 

UNDER TITLE XX OF THE SOCIAL SECURITY ACT. — The aillOUIlt of the 

credit allowed a taxpayer under section 10, as determined under 
section 50A and the pi eroding provisions of this section, with re- 
spect to work inevnthe progtam expenses paid or incurred by him 
with respect tu an eligible employee whose services are performed 
in connection w ith a child daj care sen ices program conducted by 
the taxpayer, and with respect to whom the taxpayer is reim- 
bursed (in whole or in part) from funds made available pursuant 
to section 2007 of the Social Security Act, at the option of the tax- 
payer shall be equal to 10U percent of the unreimbursed wages paid 
or incurred by the taxpayer with respect to such employee, but not 
more than the amount of the limitation in paragraph (4). 

(3) Unreimbursed waoes. — For purposes of this subsection, the 
term "unreimbursed wages" means work incentive program ex- 
penses foi which the taxpayer was not reimbursed under section 
2007 of the Social Security Act or any other grant or program. 

(4) Limitation. — The amount of the credit, as determined un : 
dor paragraph (2), with respect to any employee shall not exceed 
the lesser of — 

(A) an amount equal to $6,000 minus the amount of the 
funds reimbursed to the taxpayer with respect to such em- 
ployee from funds made available pursuant to section 2007 of 
the Social Security Act ; or 

(B) with respect to work incentive program expenses at- 
tributable to service rendered — 

(i) during the one-year period which begins on the day 
such employee begins work for the taxpayer, an amount 
equal to the lesser of — 

(I) $3,000. or 

(II) 50 percent of the sum of the amount of the 
unreimbursed wages of such employee and the 
amount reimbursed to the taxpayer with respect to 
such employee from funds made available pursuant 
to section 2007 of the Social Security Act ; or 

(ii) during the one-year period which begins on the 
day after the last day of the one-year period described m 
clause (i).an amount equal to the lesser of — 

(I) $1,500, or 

fii)l^vpw^ 

unreimbursed wages of such employee and the 
amount reimbursed to the taxpayer with respect to 
such employee from funds made available pursuant 
to section 2007 of the Social Security Act 

[Sec. BOBfl)] 

(j) Cross Reference. — 

For application of this subpart to certain acquiring corpora- 
tions, see section 381(c) (24). 
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(Targeted Jobs Tax Credit) 1 

♦ * * * * M * 

SEC, UK CREDIT FOR EMPLOYMENT OF CERTAIN NEW EMPLOYEES, 
(a) General Rule.— At the election of the taxpayer, there shall 
be allowed, as a credit against the tax imposed by this chapter, the 
amount determined under subpart D of this part. 
m (b) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the purposes of this section 
and subpart D. 
(c) Election. — 

(1) Time for making election* — An election under sub- 
section (a) for any taxable year may be made (or revoked) 
at any time before the expiration of the 3-year period begin- 
ning on the last date prescribed by law for filing the return 
for such taxable year (determined without regard to exten- 
sions). 

(2) Manner op making election. — Any election under 
subsection (a) (or revocation thereof) shall be made in such 
manner as the Secretary may by regulations prescribe. 

* * * * * * * 

Subpart D- Rules for Computing Credit for Employment of Certain 

New. Employees 

Sec. 51. Amount of credit 

Sec. 52. Special rules. 

Sec. 53. Limitation based on amount of tax. 

[Sec. 51] 

SEC. 51. AMOUNT OF CREDIT. 

[Sec. 51(a)] 

(a) Determinatto n of Amount— The amount of the credit allow- 
able by section 44B for the taxable year shall be the sum of — 

(1) 50 percent of the qualified first-year wages for such year, and 

(2) 25 percent of the qualified second-year wages for such year. 

[Sec. 51(b)] 

(b) Qualified Wages Defined.— For purposes of this subpart — 

(1) In general.— The term "qualified wages" means the wages 
% paid or incurred by the employer during the taxable year to indi- 
-\Hduals^who-ar^-members-oi-a-targeted-groupi — 

(2) Qualified first-year wages. — The term "qualified first- 
year wages 1 ' means, with respect to any individual, qualified wages 
attributable to service rendered during the 1-year period begin- 
ning with the dav the individual begins work for the employer 
(or. in the case ofii v ocational rehabilitation referral, the day the 
individual begins work for the employer on or after the beginning 
of such individual's rehabilitation plan). 

(3) Qualified second-tear wages. — The term "qualified sec- 
ond-year wages" means, with respect to any individual, the quali- 



1 As amended through Public l.fiw 07-M8. 
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fied wages attributable to service rendered during the 1-year 
period beginning on the day af teethe last day of the 1-year period 
with respect to such individual determined under paragraph (2). 

(4) ONLY FIRST $C^0G0 OP WAGES PER YEAR TAKEN INTO AC- 
COUNT.— The amount of the qualifid^ first-year wages, and the 
amount of the qualified second-year wages, which may be takeji 
into account w ith respect to any individual shall not exceed $6,000 
per year. \ 

[Sec. 51(c)] \ , 

(c) Wages Defined.— For purposes of this subparfc^- 

(1) In general.— Except as otherwise proyidpd in this sub- 
section, subsection (d) (8)(D), and subsection (h)(2), the term 
u wages M has the meaning given to such term by subsection (b) 
of section 3306 (determined without regard to any dollar limita- 
tion contained in such section) . \ 

(2) Exclusion for employers receiving on-the-job training 
payment's.— The term "wages" shall not include any amounts paid 
or incurred by an employer for any period to any individual' for 
whom the employer receives federally funded payments for on^ 
the-job training of such individual for such period. 

(3) Termination. — The term "wages" shall not^ include any 
amount paid or incurred to an individual who begins work for 
the employer after December 31, 1984. 

[Sec. 51(d)] 

(d) Members of Targeted Groups.— For purposes of this subpart— 

(1) In general.— An individual is a member of a targeted 
group if such individual is — 

(A) a vocational rehabilitation referral, 

(B) an economically disadvantaged youth, 

(C) an economically disadvantaged Vietnam-era veteran, 

(D) an SSI recipient, 

(E) a general assistance recipient, 

(F) a youth participating in a cooperative education 
program, 

(G) an economically disadvantaged ex-convict, 

(H) an eligible work incentive employee, 

(I) an involuntarily terminated CETA employee, or 
(J) a qualified summer youth employee. 

(2) Vocational rehabilitation referral.— The term voca- 
tion rehabilitation referral" means any individual who is certi- 
fied by the designated local agency as— 

(A) having a.physical or mental disability which, for such 
individual, constitutes or results in a substantial handicap to 
employment, and 4 

(B) having been referred to the employer upon completion 
of (or while receiving) rehabilitative services pursuant to— 

(i) an individualized written rehabilitation plan 
under a State plan for vocational rehabilitation services 
approved under the Rehabilitation Act of 1973, or 
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(ii) a program of vocational rehabilitation carried out 
under chapter 31 of title t38,JQhitedJ5tates Code. 

(3) Economically disadvantaged youth. — , 

(A) In general.— The term "economically disadvantaged 
youth" means any individual who is certified by the desig- 
nated local agency as- 1 - 

(i) meeting the age requirements of subparagraph 
(B), and 

(ii) being a member of an economically disadvantaged 
family (as determined under paragraph (11)). 

(B) Age requirejients. — An individual meets the age re- 
quirements of this subparagraph if such individual has at- 
tained ago 18 but not 25 on the hiring date. 

(4) Vietnam veteran who is a member of an economically 
disadvantaged family.— The term "Vietnam veteran who is a 
member of an economically disadvantaged family" means any 
individual who is certified by the designated local agency as — 

(A) (i) having served on active duty (other than active 
duty for training) in the Armed Forces of the United States 
for a period of more than 180 days, any part of which occurred 
after August 4, 1964, and before May 8, 1975, or 

(ii) having been discharged or released from active duty 
in the' Armed Forces of the United States .for a service-con- 
nected disability if any part of such active duty was per- 
formed after August 4, 1964, and before May 8, 1975, 

(B) not having any day dming the preemployment period 
which was a day of extended active duty in the Armed Forces 
of the United States, and 

(C) being a member of an economically disadvantaged 
family (determined under paragraph (11)). 

For purposes of subparagraph (B), the term "extended active 
duty" means a period of more than 90 days during which the in- 
dividual was on active duty (other than active duty for training). 

(5) SSI recipients.— The term "SSI recipient" means any in- 
dividual who is certified by the designated local'agency as receiv- 
ing supplemental security income benefits under title XVI of the 
Social Security Act (including supplemental security income ben- 
efits of the type described in section 1616 of such Act or section 
212 of Public Law 93-66) for any month ending in the preemploy- 
ment period. 

(6) General assistance recipients. — 

(A) In general. — The term "/reneral assistance recipient" 
means any individual who is certified>y the designated local 
agency as receiving assistance under a qualified general assist- 
ance program for any period of not less than 30 days ending 
within the preemployment period. 

(B) Qualified general assistance program. — The term 
"qualified general assistance program" means any program 
of a'State or a political subdivision of a State — 

(i) which provides general assistance or similar assist- 
ance -which— 

(I) is based on need, and 
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(II) consists of money payments or voucher or 
scrip, and 

(ii) which is designated by the Secretary (after con- 
sultation with the Secretary of Health, Education, and 
Welfare) as meeting the requirements of clause (i). 

(7) Economically disadvantaged ex-convict —The term "eco- ( ' 
nomically disadvantaged ex-convict M means any individual who 
is certified by the designated local agency — / 

(A) as having been convicted of u felony under any statute 
of the United States or any State, # / 

(B) as being a member of an economically disadvantaged 
family (as determined under paragraph (11)), and 

(C) as having a hiring date which is not more than 5 years, 
*fter~the4ast-date on which such individual was so convicted 

or was released from prison. 

(8) Youth participating in a qualified cooperative educa- 
tion PROGRAM. — 

(A) In general.— The term "youth participating in a 
qualified cooperative education program" means any individ- 
ual who is certified by the school participating in the pro- 
gram as — 

(i) having attained age 16 and not having attained age 
20, 

(ii) not having graduated from a high school or voca- 
tional school, 

(iii) being enrolled in and actively pursuing a qualified 
cooperative education program, and 

(iv) being a member of an economically disadvantaged 
family (as determined under paragraph (11)). 

(B) Qualified cooveuativi: education program defined. — 
The term "qualified cooperative education program" means a 
program of vocational education for individuals who 
(through written cooperative arrangements between a quali- 
fied school and 1 or more employers) receive instruction (in- 
cluding required academic instruction) by alternation of 
study and school with a job in any occupational field (but 
only if these 2 experiences are planned by the school and 
employer so that each contributes to the student's education 
andemployability). • 

(C) Qualified school defined.— The term "qualified 
school" means — 

(i) a specialized high school used exclusively or pnn- 
-cipallyJor-the-provision-of vocational ^education.!©, indi- 
viduals who are available for study in preparation for 
entering the labor market, 

(ii) the department of a high school exclusively or 
principally used for providing vocational education to 
persons who are available for study in preparation for 
entering the labor market, or 

(iii) a technical or vocational school used exclusively 
or principally for the provision of vocational education 
to persons who have completed or left high school and 
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( who are available for study in preparation for entering 

the labor market. 
A school which is not a public school shall be treated as a 
qualified school only if it is exempt from tax under section 
501(a), 

(D) Wages.— In tho case of remuneration attributable to 
services performed while the individual meets the require- 
ments of clauses (i), (ii), and (iii) of subparagraph (A), 
wager, and unemployment insurance wages, shall be deter- 
. mined without, regard to section 3300(c) (10) (C). 
(0) Eugiiw-k work incentive employees.— Tho term "eligible 
vvotk incentive employee" means an individual who has been cer- 
' tified by the designated local agency as — 

(A} being eligible for financial assistance under part A of 
titipJDLLoL tlip Social Security Act ancUfls having continually 
received such financial assistance during the 90 day period" 
which immediately precedes the date on which such individ- 
ual is hired by the employer, or 

(B) having been placed in employment under a work in- 
centive program established under section 432(b)(1) or 445 
of the Social Security Act. 

(10) Involuntakily terminated ceta employee. — The term 
"involuntarily terminated CETA employee" means an individual 
who i*> certified by the designated local agency as having been in- 
voluntarily terminated after December 31, 1980, from employment 
financed in whole or in part under a program under part D of title 
IT or title VI of the Comprehensive Employment and Training 
Act. This paragraph shall not apply to any individual who begins 
work for the employer after December 31, 1982. 

(11) Members of economically disadvantaged families. — An 
individual is a member of an economically disadvantaged family 
if the designated local agency determines that such individual was 
a member of a family which had an income during the 6 months 
immediately preceding the earlier of thje month in which such de- 
termination occurs or tho month in which the hiring date occurs, 
which, on an annual basis, would be 70 percent or less of the Bu- 
reau of Labor Statistics lower living standard. Any such determi- 
nation shall bo valid for the 45-day period beginning on the date 
such determination is made. 

(12) Qualified summer youth employee. — 

(A) In general.— The term "qualified summer youth em- 
ployee" means an individual — 

. (i) who performs services for the employer between 

May 1 and September 15, 

^ii) who is certified by the designated local agency as 
having attained age 16 but not 18 on the hiring date (as 
defined in paragraph (14)), 

(iii) who has not been an employee of the employer 
during any period prior to tho 90-day period described in 
subparagraph (B) (iii), and 

(iv) who is certified by .tho designated local agency as 
being a member of an economically disadvantaged fam* 
ily (as determined under paragraph (11)). 



160 



156 



(B) Special kuijcs for determining amount of credit.— 
For purposes of applying this subpart to wages paid or in- 
curred to any qualified summer youth employee— 

(i) subsection (a) (1) shall bo applied by substituting 
"85 percent 55 for "50 percent", 

(ii) subsections (a) (2) and (b) (3) shall not apply, 

(iii) subsection (b) (2) shall bo applied by substitut- 
ing "any 90-day period between May 1 and beptcmber 15 
for "tho 1-year period beginning with tho day tho 
individual begins work for tho employed, and 

(iv) subsection (b) (4) shall be applied by substitut- 
ing "$3,000" for "$6,000". 

(C) Special rule for continued employment for same 
employer.— In the case of an individual who, with respect 

to_thft ^n™ employer, is certifie d as a member eff another tar- 

geted group after such individual has been a qualified sum- 
mer youth employee, paragraph (14) shall bo applied by sub- 
stituting "certified" for "hired by tho employer". 

(13) Preemployment period.— The term "preomployment pe- 
riod" means the 60-day period ending on the hiring date. 

(14) Hiring date.— Tho term "hiring date" means the day tho 
individual is hired by the employer. 

(15) Designated local agency.— Tho tern "designated local 
agency" -mean* a State employment security agency established in 
Accordance with the Act of June 6, 1933, as amended (29 U.b.L . 
49-49n). 

(16) Special rules for certifications. 

( J^j In general. — An individual shall not be treated as 
a member of a targeted group unless, on or before the clay on 
which such individual begins work for tho employer, the 
employer— , . 

(i) has received a certification from a designated local 
agency that such individual is a member of a targeted 

" group, or t . 

(ii) has requested in writing such certification from 
— tho-designated-loGal-agcncy — — 

(B) Incorrect certifications. — If — 

(i) an individual has been certified as a member of a 
targeted group, and t 

(ii) such certification is incorrect because it was based 
on false information provided by such individual, 

the certification shall be revoked and wages paid by the em 
ployer after the date on which notice of revocation is received 
by the employer shall not be treate d as qualified wages. 

TSec. 51(e)— Kepealed.l 

rSec. 51(f)] 

(f) Remuneration Must Be for Trade or Business Employ* 

MENT. — ■ . 

(1) In general.— For purposes of this subpart, remuneration 
paid by an employer to an employee during any taxable year shall 
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bo taken into account only if more than one-half of the remunera- 
tion so paid is for services perfoimed in a trade or business of 
the employer. 

(2) Special rulk for certain determination.— Any deter- 
mination as to whether paragraph (1), or subparagraph (A) or 
(B) of subsection (h)(1), applies with respect to any employee 
for any taxable yeai shall be nuidb without regard to subsections 
(a) and (b) of .section 52. . J 

[Sec. 51(g)] 

(g) United States Employment Service to Notify Employers of 
Availability of Ckedii.— The United State* Employment Service, in 
consultation with the Intel nal Revenue Service, shall take Mich steps 
as may be necessary oi appropriate to keep employers apprised of tlie 
availability Of the credit provided by section 44B. 

[Sec. 51(h)] 

(h) Special Rules for Agricultural Labor and Railway Labor.— 
For purposes of this subpart — 

(1) Unemployment insurance wages* — 

(A) Agricultural labor.— If the services performed by 
any employee for an employer during more than one-half of 
any pay period (within the meaning of section 3306(d)) 
taken into account with respect to any year constitute agricul- 
tural labor ( within the meaning of section 3306 (k) ) , 1 he term 
"unemployment insurance wages M means, with respect to the 
remuneration paid by the employer to such employee for such 
year, an amount equal to so much of such remuneration as 
constitutes "wages within the meaning of section 3121(a), 
except that the contribution and benefit base for each calendar 
year shall be deemed to be $6,000. 

(B) Railway labor.— If more than one-half of remunera-. 
tion paid by an employer to an employee during any year is 
remuneration for service described in section 3306(c) (9), the 
term "unemployment insurance wages" means, with respect 
to such employee for such year, an amount equal to so much of 
the remuneration paid to such employee during such year 
which would be subject to contributions under section 8(a) 
of the Railroad Unemployment Insurance Act (45 U.S.C 
358(a) ) if the maximum amount subject to such contributions 
were $500 per month. 

(2) Wages. — In any case to which subparagraph (A) or (B) 
of paragraph (1) applies, the term "wages" means unemployment 
insurance wages (determined without regard to any dollar limita- 
tion). 

[Sec. 51 (i)] 

(i) Certain Individuals Ineligible. — 

(1) Related individuals.— No wages shall be taken into account 
under subsection (a) with respect to an individual who — 

(A) bears any of the relationships described in paragraphs 
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(1) through (8) of. section 152(a) to the taxpayer, or, if the 
taxpayer is a corporation, to an individual who owns, directly 
or indirectly, more than 50' percent in value of the outstand- 
ing stock of the corporation (determined with the apphcatioh 
. of section 267(c).), , ' 

(B) if the taxpayer is an estate or trust, is a grantor, bene- 
ficiary, or fiduciary of the estate or trust, or is an individual 
who bears any, of the relationships described m paragraphs 
(1) through (8) of section 152(a) to a grantor, benehciary, 
or fiduciary of the estate or trust, or 

(0) is a dependent (described in section 152(a) (9)) o* the 
taxpayer, or, if the taxpayer is a corporation, of an individual 
described in subparagraph (A), or, if the taxpayer is an 
estate or trust, of a grantor, beneficiary, or hduciary of the 
estate or trust. . . . 

(2) Nonqualifying rehires.— No wages shall be taken into 

account under subsection (a) with respect to am individual if, 
prior to the hiring date of such individual, such individual had 
been employed by the employer at any time during which he was 
not a member of a targeted group. 

[Sec. 52] 

SBC. 52. SPECIAL RULES. 

[Sec. 52(a)] 

(a) Controlled Group of Cokporatioxs.—Foi- purposes of this sub- 
part all employees of all corporations which are members of the same 
controlled group of corporations shall be treated as emp oyed by a 
single employer. In any such case, the credit (if any) allowable by 
section 44B to each such member shall be its proportionate share of the 
waves <nving rise to such credit. For purposes of this subsection, the 
term "controlled group of corporations" has the meaning given to 
such term by section 1563(a), except that— # . 

(1) "more than 50 percent" shall be substituted for at least 
80 percent" each place it appears in section 1563(a) (1), and 

(2) the determination shall be made without regard to sub- 
sections (a) (4) and (e) (3) (C) of section 1563. 

[Sec. 52(b)] 

ib) Employees of Partnerships, Proprietorships, Etc., Which 
Are Under Common Control.— For purposes of this subpart, under 
regulations prescribed by the Secretary— 

(1) all employees of trades or business (whether or not in- 
corporated) which are under common control shall be treated as 
employed by a single employer, and * 

(2) the credit (if any) allowable by section 44B with respect 
to each trade or business shall be its proportionate share of tte 
waqvt giving rise to such credit. # 

The regulations prescribed under this subsection shall be based on 
principles similar to the principles which apply in the case of sub- 
section (a). 
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[Sec. 52(c)] 

(c) Tax-Exempt Organizations.— No credit shall be allowed under 
^section ilB to anv organization (other than a cooperative described 
®in section 521) which is exempt from income tax upder this chapter. 

[Sec. 52(d)] 

f d) Subchapter S CoRpoi?ATioNS.-t?In the case of an electing small 
business corporation (as defined in section 1371) — 

(1) the amount of the credit determined under this subpart 
for anv taxable year shall be apportioned pro rata among the 
person* who are shareholders of aich corpoiation on the last day 
of such taxable year, and 

(2) any person to whom an amount is apportioned under para- 
graph (1) sball be allowed, subject to section 53, a credi£ under 
section 44B for such amount. 

[Sec. 52(e)] 

(e) Estates and Trusts. — In the case of an estate or trust — 

(1) the amountx>fihc credit determined under this subpart for 
any taxable year shall be apportioned-between the estate or trust 
and the beneficiaries on the basis of the income of the estate or 
trust allocable to each, and 

(2) any beneficiary to whom anv amount has been apportioned 
under paragraph (1) shall be allowed, subject to section 53, a 
credit under section 44B for such amount, 

[Sec. 52(f)] 

(f) Limitations with Respect to Certain Persons. — Under 
regulatioris prescribed by the Secretary, in the case of — 

(1) an organization tp which section 593 (relating to reserves 
for losses on loans) applies, 

(2) a reflated investment company or a real estate investment 
trust suhiect to taxation under subchapter M (851 and follow- 
ing), and 

(3) a cooperative organization described in section 1381(a), 
rules similar to the rules provided in subsections (e) and (h) of 
section 46 shall apply in determining the amount of the credit 
under this subpart, 

[Sec. 53] 

SEC. 53. LIMITATION BASED ON AMOUNT OP TAX. 

[Sec. 53(a)] 

(a) General Rule. —Notwithstanding section 51, the am6unt of the 
credit allowed by section 4413 for the taxable year shall not exceed 90 
parent of the excess of the tax imposed by this chapter for the taxable 
year over the sum of the credits allowable'under— 
(1) section 33 (relating to foreign tax credit) , 
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(2) section 37 (relating to credit for the elderly), 

(3) section 38 (relating to investment in certain depreciable 

property), , , . 

(4-) section 40 (relating to expenses of work incentive pro- 

Sr< (5) S section 41 (relating to contributions to candidates for pub- 
lic office), 

(6) section 42 (relating to general tax credit) , and 

(7) section 44A (relating to expenses for household and depend- 
ent caro services necessary for gainful employment) . 

For purposes of this subsection, any tax imposed for the taxable year 
bv section 56 (relating to corporate minimum tax), section 72 (m) 
(5)(B) -(relating to 10 percent tax on premature distributions to 
owner-employees), section 72 (q) (1) (relating to 5-percent tax 0 n pre- 
mature distributions under annuity contracts), section 408(f) (relat- 
ing to additional tax on income from certain retirement accounts), 
section 402(e) (relating to tax on lump-sum distributions), section 
531 (relating to accumulated earnings tax), section 541 (relating to 
personal holding company tax), or section 1378 (relating to tax on 
certain capital gains of subchapter S corporations), and any addi- 
tional tax imposed for the taxable year by section 1351(d) (1) (relat- 
ing to recoveries of foreign expropriation losses) , shall not be con- 
sidered tax imposed by this chapter for such year. 

[Sec.-53(b).] 

(b) Carryback and Carryover of Unused Credit.—- 

(1) Allowance of Credit— If the amount of the credit deter- 
mined under section 51 for any taxable year exceeds the limitation 
provided by subsection (a) for such taxable year (hereinafter in 
this subsection referred to as the "unused credit year ), such ex- 
cess shall be — , .... „ . 

(A) a new employee credit carryback to each of the 6 tax- 
able years preceding the unused credit year, and 

(B) a new employee credit carryover to each of the 15 tax- 
able years following the unused credit year, 

and shall bo added to the amount allow ;No as u credit by section 
44B for such years. If any portion of excess is a carryback 
to a taxable year beginning before January 1, 1977, section 44U 
shall bo deemed to have been in effect for such taxable year for 
purposes of allowing such carryback as a credit under such section. 
The er*'"» amount of the unused credit for an unused credit year 
shall ». -Tied to the earliest of the 18 taxable years to which 
(bv reasr.i of subparagraphs (A) and (B)) such credit may bo 
' carried, and then to each of the other 17 taxable years to the ex- 
tent that, beciuse of the limitation contained in paragraph (2), 
such unused credit may not be added for a prior taxable year to 
which such unused credit may bo carried. 

(2) Limitation.— The amount of tho unused credit which may 
bo added under paragraph (1) for any preceding or succeeding 
taxable year shall not exceed the amount by which the limitation 
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provided by subsection (a) for such taxable year exceeds the. sum 
of— 

(A) the credit allowable under section^B for such tax- 
Httble~year, and 

(B) the amounts which, by reason of this subsection, are 
added to the amount allowable for such taxable year and 
which are attributable to taxable years preceding the unused 
credit year. 



SOCIAL SECURITY ACT, AS AMENDED 

* * * * * ♦ * 

TITLE IV— GRANTS TO STATES FOR AID AND SERVICES 
TO NEEDY FAMILIES WITH CHILDREN AND FOR 
CHILD-WELFARE SERVICES 1 

p ar t A— Aid to Families With Dependent Children 

* - * * * * ** - * 
State Flans for Aid and Services to Needy Families With Children 

Sec. 402. (a) A State plans for aid and services to needy families 
with children must — 

* ****** 

(19) provide— m 

(A) that every individual, as a condition of eligibility for aid 
under this part, shall register for manpower services, training, 
employment, and other employment-related activities (including 
- employment search, not to exceed eight weeks in total in each 
year) with the Secretary of Labor as provided by regulations 
issued by him. unless such individual is — 

(i) a child who is under age 16 or attending, full-time, an 
elementarv, secondary, or vocational (or technical) school; 

(ii) a person who is ill, incapacitated, or of advanced age; 

(iii) a person so remote from a work incentiveproject that 
his effective participation is precluded ; 

(iv) a person whose presence in the home is required be- 
cause of illness or incapacity of another member of the house- 
hold; 

(v) the parent or other relative of a child under the age of 
six who is personally providing care for the child with only 
verv brief and infrequent, absences from the child: 

(vi) the parent or other caretaker of a child who is de- 
prived of parental support or care by reason of the death, 
continued absence from the home, or physical or mental in- 
capacity of a parent, if another adult relative is in the home 
and not excluded by clause (i), (ii), (in), or (iv) of this sub- 
paragraph (unless he has failed to register as required by this 
subparagraph, or has been found by the Secretary of Labor 
to have refused without good cause to participate under a 
work incentive program or accept employment as described 
in subparagraph (F) ojF this paragraph) ; 

(vii) a person who is working not less than 30 hours per 
week ; or 



1 A* amended through Public Law 07-300. 
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(viii) the parent of a child who is deprived of parental 
support or care bv reason of the unemployment of a parent, it 
the other parent*(who is the principal' earner, as defined in 
section 407(d)) is not excluded by the preceding clauses ol 
this subparagraph; . , 

and that any individual referred to in clause (v) shall be advised 
of his or her option to register, if he or she do desires, pursuant to 
this paragraph, and shall bo informed of the child care services 
(if any) which will be available to him or her in the event hcor 
she should decide so to register; • 
(B; that aid to families with dependent children under the plan 
will not be denied by reason of such registration or the individual s 
certification to the Secretary of Labor under subparagraph (Gr) 
of this paragraph, or by reason of an individual's participation 
on a project under the program established by section 432(b) 
(2) or (3); 

(C) for arrangements to assure that there will^ be made a 
non-Federal contribution to the work incentive programs estab- 
lished by part C by appropriate agencies of the State or private 
organizations of 10 per centum of the cost of such programs, as 
specified in section 435(b) ; 

(D) that (i) training incentives authorized under section 434 
shall be dibregarded in determining the needs of an individual 
under section 102(a) (7), and (ii) in determining such individual's 
needs the additional expenses attributable to his participation in 
a program established by section 432(b) (2) or (3) shall be taken 
into account; 

(E) [Repealed.] 

(F) that if (and for such period as is prescribed under joint 
regulations of the Secretary and the Secretary of Labor) and 
child, relative or inclh idunl has been found by the Secretary of 
Labor under section 433(g) to have refused without good cause 
to psirticipate under a work; incentive program established by part 
C with respect to which the Secretary of Labor has determined 
his participation is consistent with the purposes of such part C, 
or to have refused without good cause to accept employment in 
which ho is able to engage which is offered tnrough the public 
employment offices of the State, or is otherwise offered by an em- 
ployer if the offer of Mich employer is determined, after notifica- 
tion by him, to be a bona fide offer of employment — 

(i) if the relative makes such refusal, such relative's needs 
shall not be taken into account in making the determination 
under clause (7), and aid for any dependent child in the 
family in the form of payments of the type described in sec- 
tion 406(b) (2) (which *n such a case shall be without regard 
to clauses (A) through (E) thereof) or section 408 will be 
made; 

(ii) if the parent who has been designated as the principal 
earner, for purposes of section 407, makes such refusal, aid 
will be denidd to all members of the family ; 
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(iii) aid with respect to a dependent child will be denied 
if a child who is the only child receiving aid in the family 
makes such refusal; . m . . 

(iv) if there is more than one child receiving aid in the 
family, aid for any such child will be denied (and his needs 
will not be taken into account in making the determination 
under clause (7)) if that child makes such refusal; and 

(v) if such individual makes such refusal, such individ- 
ual's needs shall not bo taken into account in making the 
determination under clause (7) ; 

(G) that the State agency will have in*effect a special program 
which (i) will be administered by a separate administrative unit 
(which will, to the maximum extent, feasible, be located in the 
bame facility a*> that utilized for the administration of programs 
established pursuant to section 132(b) (1), (2), or (3)) and the 
employees of which will, to the maximum extent feasible, per- 
form.sei vieeb only in connection with the administration of such 
program, (ii) will pro\ide (through arrangements with others 
or otherwise) for individual* who have been registered pursuant 
to subparagraph (A) of this paragraph (I) in accordance with 
the order of priority listed in, section 433(a), such health, voca- 
tional rehabilitation, coun&elihg, child care, and other social and 
supportive services as are necessary to enable such individuals 
to accept employment or rec eive m anpower training provided 
under section 132(13) (T),~(2)7oi^(3), and will, when arrange- - 
ments have been made to provide necessary supportive services, 

. including child care, certify to the Secretary of Labor those in- 
dividuals who are ready for employment or training under sec- 
tion 432(b) (1), (2), or (3), (II) such social and supportive 
services as are necessary to enable such individuals as determined 
appropriate by the Secretary of Labor actively to engage in other 
employment related (including but not limited to employment 
search) activities, as well as timely paymei/ for necessary em- 
ployment search expenses, and (III) for a period deemed ap- 
propriate by the Secretary of Labor after such an individual 
accepts employment, such social and supportive services as are 
reasonable and necessary to enable him to retain such employ- 
ment> (iii) will participate in the development of operational 
and employability plans under section 433(b) ; and (iv) provides 
for purposes of clause (ii), that, when more than one kind of 
child care is available, the mother may choose the type, but she 
may not refuse to accept child care services if they are available; 

and , 

(H) that an individual participating in employment search 
activities shall not be referred to employment opportunities which 
do not meet the criteria for appropriate work and training to 
which an individual may otherwise be assigned under section 
432(b) (1), (2), or (3); 

* * * * * / * * 

(35) at the option of the State, provide— 

(A) that as a condition of eligibility for aid under the State 
plan of any individual claiming such aid who is required to regis- 
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ter pursuant to paragraph ( 19) (A) (or who would be required to 
register under paragraph (19) (A) but for clause (iii) thereof), 
including all such individuals or only such groups, types, or 
classes thereof as the State agency may designate for purposes of 
this paragraph, such individual will be required to participate in 
a program of employment search — 

(i) beginning at the time he applies for such aid (or an 
application including his need is hied) and continuing for a 
period (prescribed by the State) of not more than eight 
weeks (but this requirement may not be used as a reason for 
any delay in making a determination of an individual's 
eligibility for aid or in issuing a payment to or in behalf of 
any individual who is otherwise eligible for such aid) ; and 

(ii) at such time or times after the close of the period pre- 
scribed under clause (i) as the State agency may determine 
but- not to exceed a total of 8 weeks in any 12 consecutive 
months; 

(B) that any individual participating in a program of employ- 
ment search under this paragraph will be furnished such trans- 
portation and other services, or paid (in advance or by way of re- 
imbursement) such amounts to cover transportation costs and 
other expenses reasonably incurred in meeting requirements im- 
posed on him under this paragraph, as may be necessary to 
enable such individual to participate in such program ; and 

(G) that, in the case of an individual who fails without good 
cause to comply with requirements imposed upon him under this 
paragraph, the sanctions imposed by paragraph (19) (F) shall be 
applied in the same manner as if the individual had made a refusal 
of the typo which would cause the provisions of such paragraph 
(19) (F) to be applied (except that the State may at its option, 
for purposes of this paragraph, reduce the period for which such 
sanctions would otherwise be in effect). 

(b) The Secretary shall approve any plan which fulfills the condi- 
tions specified in subsection (a), except that he shall not approve any 
plan which imposes as a condition of eligibility for aid to families 
with dependent children a residence requirement which denies aid 
with respect to any child residing in the State (1) who has resided in 
the State for one year immediately preceding the application for such 
aid, or (2) who was born within one year immediately preceding the 
application, if the parent or other relative with whom the child is 
living has resided in the State for one year immediately preceding the- 
birth. 

(c) The Secretary shall, on the basis of his review of the reports 
revived from the States under clause (15) of subsection (a), compile 
.Fuch data as he believes necessary and from time to time publish his 
findings as to the effectiveness of the programs developed and admin-, 
istered by the States under such clause. The Secretary shall annually 
report to the Congress (with the first such report being made on or 
before July 1. 1970) on the programs developed and administered by 
each State under such clause (15). 

(d) (1 ) For purposes of this part, an individuals "income 1 ' shall also 
include, to the extent and under the circumstances prescribed by the 
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Secretary-, an amount (which shall be treated as earned income for 
purposes of this part) equal to the earned income advance amount 
(under section 3507(a) of the Internal Revenue Code of 1954) that is 
(or, upon the filing of amearned income eligibility certificate, would 
be) payable to such individual. ■ 

(2) In any case in which such advance payments for a taxable year 
mado by all employers to an individual under section 3507 of such C octe 
exceed the amount of such individual's earned income credit allowable 
under section 43 of such Code for such year, so that such individual is 
liable under section 43(g) of such Code for a tax equal to such excess, 
buck individual's benefit amount must be appropriately adjusted so as 
to provide payment to such individual of an amount equal to the 
amount of the benefits lost by such individual on account of such excess 
advance payments. . . . . 

(q) (1) Tho Secretary shall not approve the initial and annually up- 
dated ad\ ance automatic data processing planning document, referred 
to in subsection (a) (30) , unless he finds that such document, when im- 
plemented, w ill generalh carry out tho objectives of the statewide man- 
agement system referral to in such subsection, and such document— 

(A) provides for the conduct of, and reflects the results of. 
requirement* analysis studies, which include consideration of the 
program mission/ functions, organization, services, constraints, 
and current support, of. in, or relating to, such system. 

(B) contains a description of the proposed statewide manage- 
ment .system, including a description of information flows, input 
data, and output reports and uses, 

(C) sets forth the security and interface requirements to be 
employed in such statewide management system, 

^D) describes the projected resource requirements for staff and 
other needs, and the resources available or expected to be available 
to meet such requirements, 

(E) includes eo>t-benefit analyses of each alternative manage- 
ment system, data processing sen ices and equipment, and a cost 
allocation plan containing the basis for rates, both direct and 
indirect, to be in effect under such statewide management system, 

(F) contains an implementation plan with charts of develop- 
ment events, testing descriptions, proposed acceptance criteria, 
and backup and fallback procedure* to handle possible failure of 
contingencies, and 

(G) ' contains a summary of proposed improvement of such 
statewide management system in terms of qualitative and quanti- 
tative benefits. 

(2) (A) The Secretary shall, on a continuing basis, review, assess, 
and inspect the planning, desiirm and operation of, statewide manage- 
ment information s\ stems refeired to in section 403(a) (3) (B), with 
a view to determining whether, and to what extent, such systems 
meet and continue to meet requirements imposed under such section 
and the conditions specified under subsection (a) (30) of this seetiojl. 

(B) If the Secretary finds with respect to any statewide manage- 
ment information system referred to in section 403(a)(3)(B) that 
there is a failure substantially to comply with criteria, requirements. 



ERIC I 7jl 



167 



and other mule Makings, preset ibed In the advance automatic data 
proc<- uig planning document theretofore approved by the Secretary 
with respect to such system, then the Secretary shall suspend his 
approval of sucli document until there is no longer any such failure 
of such system to comply with such criteria, requirements, and other 
undertakings so prescribed. 

******* 

Community Work Experience Programs 

Sec. 409. (a) (1) Any State which chooses to do so may establish a 
community work experience program in accordance with this sec-, 
t ion. I he purpose of the community work experience program is to 
provide experience and training for individuals not otherwise able 
to obtain employment, in order to assist them to move into regular 
employment. ( onimunity work experience programs shall be designed 
to improve the employability of participants through actual work 
experience and training and to enable individuals employed under 
community work experience programs to move promptly into regular 
public or private employment. The facilities of the State public em- 
ployment office* may he utilized to find employment opportunities for 
rmrnents under this program. Community work experience programs 
?iiaU be limited to projects which serve as a useful public purpose m 
fields such as health, social service, environmental protection, educa- 
tion, urban and rural development and redevelopment, welfare, recrea- 
tion public facilities, public safety, and day care. To the extent 
possib e, the prior training, experience, and skills of a recipient shall 
he utilized in making appropriate work experience assignments. A 
fominunity work experience program established under this section 
snail provide — 

(A) appropriate standards for health, safety, and other con- 
ditions applicable to the performance of work; 

(B) that the program does not result in displacement of persons 
currently employed, or the filling of established unfilled position 
vacancies; 

(C) reasonable conditions of work, taking into account the 
geographic region, the residence of the participants, and the pro- 
ficiency of the participants; 

(D) that the participants will not be required, without their 
consent, to travel an unreasonable distance from their homes or 
remain away from their homes overnight; 

(E) that the maximum number of hours in any month that a 
participant may be required to work is that number which equals . 
the amount of aid payable with respect to the family of wiiich 
such individual is a member under the State plan approved under 
this : part, divided by the greater of the Federal or the applicable 
State minimum wage; and 

'(F) that pro\ision will b3 made for transportation and other 
costs, not in excess of an amount established by the Secretary, 
reasonably necessary and directly related to participation in the 
program. 
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(2) Nothing contained in this section .shall be construed as author- 
izing the payment of aid under this part as compensation for work 
performed, nor shall a participant be entitled to a salary or to any other 
work or training expense provided under any other provision of law 
by reofon of his participation in u program under this section. 

(3) N'othing in tin- part 0, or in any State plan approved nuclei 
this part, shall be construed to prevent a State from operating (on 
«uch terms and conditions and in such cases the State may bud to 
be necessary or appropriate, whether or not euch terms, conditions, and 

arc con-istent with section 402(a) (19) or part (0)) a community 
work experience program in accordance with this section. 

(b)(1) Each recipient of aid under the plan who is registered under 
section 402(a) (19) shall participate, upon referral by the State agency, 
in a community work experience program unless such recipient is cur- 
rently employed for no fewer than 80 hours a month and is earn- 
ing an amount not less than the applicable minimum wage for such 
omplovment. . , 

(2) 'In addition to an individual described in paragraph (1), the 
State agenev may also refer, for participation in programs under this 
section, an individual who would be required to register under section 
4<>>ia){ 19) (A) but for the exception contained in clause (v) ot such 
section (but only if the child for whom the parent or relative is caring 
is not under the ago of three and child care is available for such child), 
or in clause (iii) of such section. • 

(3) The chief execiitivo officer of the State shall provide coordina- 
tion between a community work experience program operated P» 1,Rlia ™ 
to this section, any program of employment search under section 4tw 
(a) (35), and the work incentive program operated pursuant to part L> 
so as to insure that job placement will have priority over participa- 
tion in the community work experience program, and that individuals 
olin-iblc. to participate in more than one such program are not denied 
aid under the State plan on the grounds of failure 'o participate in one 
such program if thev are actively and satisfactorily participating in 
another. The chief executive officer of the State may provide that part- 
time participation in more than one such program may be required 

Wl (c> So provisions of section 402(a) (19) (F) shall apply to any in- 
dividual referred to a community work experience program who fails 
to participate in such program in the same manner as they apply to 
an individual to whom section 402(a) (19) applies. 

(d) In the case of anv State which makes expenditures in the form 
described in subsection '(a) under its State plan approved under sec- 
tion 402. expenditures for the proper and efficient administration of the 
State plan, for purposes of section 403(a) (3), may not include the 
post of making or acquiring materials or equipment in connection with 
the work performed under a program referred to in subsection (a) 
or the cost, of supervision of work under such prosram, and may in- 
clude only such costs attributable to such programs as are permitted 
bv the Secretary. 
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Work Supplementation Program 

Sec. 414. (a) It is the purpose of this .section to allow a S(atc to 
institute a woik supplementation ptogram under which such State, 
to the extent »uch State ddei mines to be appropriate, may make jobs 
atailablo, on a voluntas basis, &s an alternative to aid otherwise 
presided under the State plan approved under this part. 

(b) (1) Notwithstanding the piovisions of section 406 or any other 
ptotision of law, Federal funds may be paid to a State under this 
part, subject to the prut isiuns uf this section, with respect to expendi- 
tuits incurred in operating a woik supplementation program under 
this section. 

(2) Nothing in this part or part C, or in any State plan approved 
under this patt, shall bo eon.^tiucd to pietent a State from operating 
{on such tonus and conditions and in such cases as the State may 
Had to be necessai\ or appropiiate, whether or not such terms, con- 
dition.?, and ea-es aie eonsistcnt w ith section 102(a) (19) or part C) 
a ttoik supplementation piogiam in accordance with this section. 

(3) Notwithstanding .section 102(a) (23) or any other provision of 
law, a State nuiy adjust the letels of the standards of need under 
the State plan as the State detei mines to be necessary and appropriate 
foi uniting out a wuik supplementation piogiam mulct this section. 

{i) Notwithstanding section 102(a)(1) or any other provision of 
law, a State operating a woik supplementation program under this 
-eition ma> pint idc that the needs standards in effect in those areas of 
the State in which such piogiam is in opeiation may be different from 
the needs standaids in effect in the areas in which such program is not 
in operation, and such State ina.v prut ide that the needs standards for 
eategoi ii's of iccipicnts of aid nury t aiy among such categories as the 
State dctciminiv> to be appiopiiate on the basis of ability to participate 
in the work supplementation program. 

(5) Notwithstanding an\ othei provision of law, a State may make 
further adjustments in the amounts of aid paid under the plan to 
different eategoi ies of recipients (as determined under paragraph 
(1)) in order to ofiVot increases in benefits from needs related pro- 
grams (other than the State plan approved under this part) as the 
State determines to be nivessaiy ami appropiiate to further the pur- 
poses of (ho work supplementation program. 

(0) Notwithstanding section 402(a)(8) or any other protision of 
law. a State operating a work supplementation program under this 
section may reduce or eliminate the amount of earned income to be 
d\- regarded in del the State plan as the State determines to be neccs- 
%ut and appiopriate to further the purposes of the work supple- 
mentation program. 

(c) (1) A work supplementation program operated by a State under 
this section shall provide that any individual who is an eligible indi- 
vidual (as determined under paragraph (2)) may choose to take a 
supplemented job (as defined in paragraph (3)) to the extent supple- 
mented jobs are mailable under the program. Payments by the State 
to individuals or to employers under the program shall be expendi- 
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tures incurred by the Stato for aid to families with dependent children, 
except as limited by subsection (d) . .... 

(2) For purposes of this section, an eligible individual is ail indi- 
vidual who is in a category which the State determines shall be eligible 
to participate in the work supplementation program, and who would, 
at the time of his placement in such job, be eligible for assistance under 
the Stato plan if such State did not have a work supplementation pro- 
gram in effect and had not altered its State plan accordingly, as such 
State plan was in effect ii x Iay 1981, or as modified thereafter as 

" required by Federal law. # § 

(3) For purposes of this section, a supplemented job i&— 

(A) a job position provided to an eligible individual by the 
State or local agency administering the State plan under this 
part; , ,. 

(B) a job position provided to an eligible individual by a public 
or nonprofit entity for which all or part of the wages are paid by 
such State or locai agency ; or 

(C) a job position prowded to an eligible individual by a pro- 
prietary entity involving the provision of child day care services 
for which all or part of the wages are paid by such State or local 
agency , but only if such entity does not claim a credit for any part 
of the wages paid to .such eligible individual under section 40 of 
the Internal Kevenue Code of 1954 (relating to credit for expenses 
of the work incentive program) or section 44B of such Code 
(relating to credit for employment of certain new employees). 

X State may provide or subsidize any job position under the pro- 
gram as such* State determines to be appropriate, but acceptance of any 
such position shall be voluntary. 

(d) The amount of the Federal payment to a State under section 403 
for any quarter for expenditures incurred in operating a work supple- 
mentation program shall not exceedan amount equal to the difference 

between — , . _ . , . tr . 0 

(1) the amount which would have been paid under section 404 
to such State for such quarter under the State plan if it did not 
have a work supplementation program in effect and had not 
altered its State plan accordingly as such State plan was in effect 
in May 1981, or as modified thereafter as required by Federal 

law: and ■ SM . , 

(2) the amount paid to such State under section 403 for such 
quarter exclusive of the amount so paid for such quarter for the 
work supplementation program. , , 

(e) (1) Nothing in this section shall be construed as requiring a 
State or local agency administering the State plan to provide employee 
status to any eligible indh idual to whom it provides a job position 
under the work supplementation program, or with respect to whom 
it provides all or part of the wages paid to such individual by another 
entitv under such program. 

(2) Nothing in this section shall be construed as requiring such 
State or local ugencj to provide that eligible individuals filling iob 
posiiions provided b\ other entities under such program be provided . 
employee status bv siich entity during the first 13 weeks during which 
they fill such position. 
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(3) Wage* paid under a uoik .supplementation program shall be 
considered to be earned income for pui poses of any provision of law. 

if* Anv work suppleinentat'on program operated by a State shall 
be administered by — 

(1) tho agency designated to administer or supervise the ad- 
ministration of the State plan under section 402(a) (3) ; or 

(2) tho agency (if am) designated to administer the commu- 
nity work experience program under section 409, 

(g) Any State which choo.scs to operate a work supplementation 
program under this, section may choo.se to provide that any individ- 
ual w ho participate.^ in Mich program, and any child or relative of such 
individual (or other indi\ idual living in the same household as such 
individual) who would be eligible for aid under the State plan ap- 
proved under thi* part if Mich State did not have a w.ork simp lenient a- 
fion program, .shall bo considered individuals receiv ing aid under the 
State plan approved under thi* part for purposes of eligibility for 
medical assistance under the State plan approved under title XIX. 

(h) No individual receiving a grant under the State plan shall be 
excused, by reason of the fact that Mich State has a work supplementa- 
tion program, from any requirement of this part or part C relating to 
work requirements. 

* * * * * -* * 

Part C— Work Incentive Program for Recipients of Aid Under 
State Plan Approved Under Part A 

Purpose 

Sec. !30. Tlie purpose of this part ^ to require the establishment 
of a program utilizing all aAailable manpower services, includingtho.se 
authorized under other pro\ iMons of law, under which individuals 
receiving aid to families with dependent children will be furnished 
incentives, opportunities, and nece^ary .services in order for (1) the 
employment of such indi\idnals in the regular economy, (2) the train- 
ing of Mich individuals for work in the regular economy, and (3) the 
participation of such indl\ idual.s in public service employment, thus 
restoring the families of Mich indi\ idual.s to independence and useful 
roles in their communities. Tt i> expected that the individuals par- 
ticipating in the program established under this pail will acquire a 
sense of dignity, self worth, and confidence which will flow from being 
re~°gnizerl as a waire-earning member of society and that the example 
of a working adult in these families will have benefiejrd effects on the 
children in such families. 

Appropriation 

Sec. 431. (a) There is hereby authorized to be appropriated to the 
Secretary of Health, Education, and Welfare for each fiscal vear a sum 
sufiieient to carry out the purposes of this part. The Secretary of 
Tlcn'th. Education, and Welfare shall transfer to.the Secretarv of La- 
bor from time to time sufficient amounts, out of tlie moneys appropri- 
ated pursuant to this section, to enable him to carrv out such purposes. 
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(b) Of tho amounts expended from funds fPP ro P»«f cd fi P ul ? u T ^ 
to subsection (a) for any fiscal yea. (commencing -with the fiscal [year 
ending Juno 30, 1973), not less than 88% per centum thereof shall be 
eXnled for carry ing out the program of on-the-job training referred 
to m ee^on 432(6) (1) (B) and for carrying out the program of pub- 
lics .ice employment referred to in section 432(bM^^^ 

(c) Of tho sums appropriated pursuant to subsection (a) to cany 
on the provisions of this part of any fiscal year (commencing w. h the 
fiscal year ending June 30, 1973), not less than 50 percent shall be ^ al- 
lotted among the States in accordance with a formula undei which 
each State receives (from the total available for such allotment) an 
amount which bears the same ratio to such total as— 

(1) in tho case of fiscal year ending June 30, 1073, and the fiscal 
year ending June 30, 1974, the average number of recipients of aid 
to families with dependent children m such State during the 
month of January la fc t preceding the commencement of such fiscal 
year bears to the* average number of such recipients during such 
month in all tho States; and . 

(2) in tho case of the fiscal year ending June 30, 1975, or in the 
case of any fiscal year thereafter, the average number of individ- 
uals in «uch State who, during the month of January last preced- 
ing tho commencement of such fiscal year, are registered pursuant 
to section 402(a) (19) (A) bears to the average number of individ- 
uals in all States who. during such montli, arc so registered. 

Establishment of Programs 

Sec. 432. (a) Tho Secretary of -Labor (hereinafter in, this part 
referred to a* the Secretary) shall, in accordance with the provisions 
of this next, establish work incentive programs (as provided for m sub- 
section (b) of thi.s section) in each State and m each political sub- 
division of a State in which he determines there is a significant number 
of individuals who have attained age 16 and are receiving aid to fam- 
ilies with dependent children. In other political subdivisions, he shall 
use his best efforts to provide such programs either within such sub- 
divisions or through the provision of .transportation for such persons 
to political subdivisions of the State in which such programs are 

established. . , . , , . u i« j *~ /i\ 

(b) Such programs shall include, but shall not be limited to, (1) 
( A.) a program placing as many individuals as is possible m i employ- 
ment, which may include intensive job search services, including par- 
ticipation in group job search activities, and (B) a program utilizing 
on-the-job training positions for others, (2) a program of institutional 
and work experience training for those individuals for whom such 
training is likely to lead to regular employment, and (3) a program 
of public service employment for individuals for whom a job in the 
regular economv cannot be found. 

7c) In carrying out the purposes of this part the Secretary may 
make grants to, or enter into agreements with, public or private agen- 
cies or organizations (including Indian tribes with respect to Indians 
on a reservation), except that no such grant or agreement shall be 
made to or with a private employer for profit or with a private non- 
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profit employer not organized fur a public purpose for purposes of the 
work experience program established by clause (2) of subsection (b). 

(d) In providing the training and employment services and oppor- 
tunities required by this part, the Secretary of Labor shall, the 
maximum extent feasible, assure that such services and opportunities 
are pro* Med by using all authority available under this or any other 
Act In order to assure that the services and opportunities so required 
ax^ provided, tho Secretary of Labor (1) shall assure, when appro- 
priate, that registrants umW this part are referred for training and 
employment services under the Job Training Partnership Act, and 
[2) ma\ use the funds appropriated under this part to provide pro- 
grams required by this part through such other Acts to the same ex- 
tent and umter tho same conditions (except as regards the Federal 
matching percentage) as if appropriated under such other Act and, 
in making use of the programs of other Federal, State, or local agen- 
cies (public or private), the Secretary of Labor may reimburse such 
agencies for services rendered to individuals under this part to the 
extent that such services and oppo ^unities are not otherwise available 
on a nonreimbursable basis. 6 

(e) The Secretary shall take ap >ropriate steps to assure that the 
present level of manpower services mailable under the authority of 
other statutes to recipients of aid to families with dependent children 
is not reduced as a result of program-Hinder this part. * 

(f) (1) The Secretary of Labor shall utilize the services of each 
private industry council (as established under the Job Training Part- 
nership Act ) to identify and provide advice on the types of jobs avail- 
able or likely to become available in the service delivery area of such 
con.acih 

(2) The Secretary shall not conduct, in any area, institutional 
traininir under any program established pursuant t: subsection (b) of 
any t\pe which is not related to jobs of the type which are or are 
likelv'to become a\ailable in such area asxletermined by the Secretary 
after taking into account information provided by the private indus- 
try council for such area. 



Operation of Program 



Sec, 433. (a) The Secretary shall provide a program of testing 
and counseling foi all person^ certified to him by a State, pursuant to 
section 402(a) (19) (G), and shall select those persons whom he finds 
suitable fui the programs established by clauses (1) and (2) of section 
432ib>. Those not so .-elected shall be deemed suitable for the program 
established by clause (3) of such section 432(b) unless the Secretary 
finds that there is good cause for an individual not to participate in 
such program. The Secretary* in carrying out such program for in- 
dniduals certified to him under section 402(a) (19) (G) shall accord 
prioritv to such individuals in the following order, takij* B ' into account 
employ ability potential . first, unemployed parents who are the prin- 
cipal earners (as defined in section 407) ; second, mothers, whether 
or not required to register pursuant to section 402(a) (19) (A), who 
volunteer for participation under a work incentive program; third, 
other mothers, and pregnant women, registered pursuant to section 
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•102(a) (19) (A), who are under 19 years of age; fourth, dependent 
children and relatives who ha\e attained age 16 and w'io ■ niv not in 
school or engaged in wor k or m anpower trainin g: and fif th, all other 
iiulividiialssocert i RSHoliim. , 

(b)(1) For each State the Secrctan shall develop joint! • with the 
administrative unit of .such State administering the speciu. program 
referred to in section 102(a) (19) (G) a statewide operational plan. 

(\£) The .statewide operational plan shall prescribe how- the work 
nneiithe program established b\ this part v ill be operated at the local 
le\eh and .shall indicate (i) for each area within' the State the num- 
Ui and type of positions which will be provided for training, for 
on-the-job' tntfning. and for public .-en ice cmploxment, (ii) the man- 
itoi in which the information prowded by the pri\ate industry coun- 
ril under the Job Training Paitncr.shi)) Act for any such area wiU 
be utilized in the operation of .such program, and (iii) the particular 
Mate agencv or administrative unit thereof which will be responsi- 
ble fin each of the unions ncth itie** and functions to be performed 
under .such pioginm. Aiu such opciational planJEoiL-iuiV-State must 
be ap])io\ed bv the Secretary, the administrative unit of such State 
administering the .special progiam referred to'iu .section -102(a) ( 1^>) 
<(}), and the icgional joint committee (established pursuant to sec- 
tion 4:59) for the area in which such State is located. 

(3) The Secrctan shall de\elop an einploynbility plan for pach 
Mutable pernm certified to him under section 102(a) (19) (G) which 
Mtall describe the education, training, work experience, and orienta- 
tion which it is determined that Mich person needs to complete 'n 
ruder to enable him to become self-supporting. 

tcVThe Seorefar\ shall make maximum use of .services available 
from other Federal" and State agencies and, to the extent not other- 
wise awiilable on a nonreimbursable ba.sis, he may i.'imburse such 
ageneies for services rendered to persons umler this part. a 

(d) To the extent practicable and where necessary, work incentive 
programs established b\ this part shall include, in addition to the 
regular counseling, testing, refenal a\ailable through the Federal - 
.Mate Employment Senicc S\>tem. piogram orientation, basic educa- 
tion*: training in communication* and emnloyability skills, work 
experience, institutional training, on the-job training job develop- 
ment, ami special job placement ami followup services, required to 
assi-t participant in securing «iud u tainin/r employment and securing 
posSsibiUtie< for advancement. 

(e) (1) Tn order to develop public service employment under the 
program established bv section 432(b)f3). the Secretary shall enter 
into agreement.-, with (A) public agencies, (B) private nonprofit or- 
ganizations established to scr\e a public purpose, and (C) Indian 
Tribes with rcspcit to Indians on a re.vnation, under which individ- 
uals deemed suitable for participation in such a program will he pro- 
vided work which serves a useful public purpose and which would 
not otherwise be performed by regular employees. 

( 2 ) Sucl „ agreements shall provide— 

(A) for the i)avment by the Seeretarv to each employer, with 
respect to public sen ice employ meat perfouncd by any individual 
for such employer, oi an amount not exceeding 100 percent of the 
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cost of providing such employment to such individual during the 
first year of such emplo\ment, an amount not exceeding 75 per- 
cent of the cost of providing such employment to such individual 
- ^uringthe second year of such employment, and an amount not 
exceeding 50 percent of the cost of providing such employment to 
such individual during the third year of such employment; 

(B) the hourly wage rate and the number of hours per week 
individuals will be scheduled to work in public service employ- 
ment for such employer ; 

(C) that the Secretary will have such access to the premises of 
the employer as he finds necessary to determine whether such em- 
ployer is carrying out his obligations under the agreement and 
this part; and 

(I)) that the Secretary may terminate any agreement under 
this subsection at any time. 

(3) ["Repealed.] 

(4) No wage rates provided under any agreement entered into 
under this subsection shall be lower than the applicable minimum 
wajro for the particular work concerned. 

(f) Before entering into a project under section 432(b)(3), the 
Secretary shall have reasonable assurances that — 

(1) appropriate standards for the health, safety, and other 
conditions applicable to the performance of work and training on 
such project are established and will be maintained, 

(2) such project will not result in the displacement of employed 
workers, 

^ (3) with respect to such project the conditions of work, train- 
ing, education, and employment are reasonable in the light of such 
facers as the type of work, geographical region, and proficiency 
of the participant, 

(4 ) appropriate workmen's compensation protection is provided 
to all participants. 

(g) TVhere an individual certified to the Secretary of Labor pur- 
suant to section 402(a) (19) (G) refuses without good caus* to accept 
employment or participate in a project under a program established 
by fhis pirt, the Secretary of Labor shall (after pro\ icling opportunity 
for fair hearing) notify the State agency which certified such indi- 
vidual and submit such other information as he may T iave with respect 
to such refusal. 

(h) With respect to individuals who are participants in public serv- 
ice employment under the program established by section 432(b) (3), 
the Secretary shall periodically (but at least once exery six months) 
review the employment record of each such individual 'while on such 
special work project and on the basis of such record and such other 
information as he may acquire determine whether it would be feasible 
to place *ueh individual in regular employment or on anv of the proj- 
ects under the programs established by section 432(b) '(1) and (2). 

(i) Tn planning for activities under this section, the chief executive 
officer of each State shall make every effort to coordinate such activities 
with activities provided by the appropriate priwite industry council 
and chief elected official or officials under the Job Training 'Partner- 
ship Act. 

o Ibu 
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Incentive Payment 

under a program established by action 132(b) (2) an incentive pay- 
ment of not more than $30 pei month, payable in such amounts and at 
such times as the Secretary prescribes. 

(b) The Secretary of Labor ib albo authorized to nay, to any member 
of a family participating in manpower training under this part, allow- 
anced for transportation and other eobtb incurred by such member, to 
the extent Mich eobtb are necesbary to and directly related to the par- 
ticipation by such member in such training. 

Federal Assistance 

Sec. 135. (a) Federal assistance under thib part -hall not exceed 
90 per centum of the costs of carrying out this part. Non-Federal con- 
tributions may be cash or in kind, fairly evaluated, including but not 
limited to plant , equipment, and services. 

- (b; Ousts of earn ing out this part include cobts of training, super- 
\ision, materials, adminibtration, incentive payment*, transportation, 
and other iteiiib ab are authorized by the Secretary, but may not in-" 
chulo any reimbursement for time spent by participants in work, 
training, or other participation in the program. 

Period of Enrollment 

Sec. 436. (a) The program ebtablished by section 432(b) (2) shall 
be debigned b\ the Secretary so that the average period of enrollment 
under all projects under biuh progiam throughout any area of the 
I r nited States will nvrf exceed one year. * 

(b) Senieeb prouued under this part may continue to He provided 
k> an individual for biich period ab the Secretary determines (in ac- 
cordance with regulations pre.-eiibed jointly by him and the Secre- 
tary of Health, Education, and Welfare) ib necessary to qualify him 
fully for employment even though his carningb disqualify him from 
aid under a State plan approved under section 402. 

Relocation of Participants 

Sec, 437. The Secretary may assist participants to relocate their 
place of residence when he determines bitch leloeation is necessary in 
order to enable them to become permanently employable and «elf sup- 
porting. Such a*bistance bhall be given only to participants who con- 
uir in their relocation ami who will be employed at their place of 
relocation at wage rates which will meet at least their full need as 
determined by the State to which they will be relocated. Assistance 
under this .section shall riot exceed the Veasonable costs of transporta- 
tion for participants, their dependents, and their household belong- 
ings plus such relocation allowance as the Secretary deter nines to be 
reasonable. 

Participants Not Federal Employes 

Sec. 138. Participants in program* ebtablished by this part shall be 
deemed not to be Federal "employee* and bhall not be subject to the 
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prousums of laws relating U> Federal employment including tho3e 
relating to hows of work, rates of compensation, leave, unemployment 
■vomppiisii ionrand Federal employee benefits. 

Rules and Regulations 

Sec. 139. The Seeretaiy and the Set reUi \ of Health, Edueat ion, and 
Welfare, shall, not later than July 1, 1972, issue regulations to carry 
mt the purposes of this part. Such regulation* shall provide for the 
establishment, jointly by the Secretary and the Secretary of Health, 
Ediuatirii, and Welfare, of (1) a national coordination committee the 
duty^ of which shall be to establish uniform reporting and similar 
requirements for the administration of this part, and (2) a regional 
coordination committ.ee for each region which shall be responsible for 
review and approval of statewide operational pinna developed pursu- 
ant to section 433(b). 

Annual Report 

Sec. MO. T! e Secretary shall annual! v report to the Congress (with 
the first such report being made on or before July 1, 1970) on the work 
incentive programs established by this part. 

Evaluation and Research 

Sec. 141. (a) The Secretary shall (jointly with the Secretary of 
Health, Education, and Welfare) provide for the continuing evalua- 
tion of the work Lieut he 1 programs established by this part, including 
theii efteitneiH'ss in aihie\ ing stated goals and their impact on other 
i elated piugiams. lie, also may conduct research regarding ways to 
Ineieuse the effettiwness of such programs. lie may, for this purpose, 
coiitiact fui independent e\aluat ions of and research regarding such 
piogianu* i>i individual piojects undei such programs. For purposes of 
sections iX> and 143, the cost of earning out this section shall not be 
regaided as costs of carrying out work incentive programs established 
by this part. Nothing in this section shall be construed as authorizing 
the Secretary to enter into any contract with any oi^anization after 
June 1, 1970, for the dissemination by such organization of informa- 
tion about program.* authorized to be carried on under this part. 

Technical Assistance for Pro\iders of Employment or Training 

Sec. 4*2. The„Seeretaiy is authorised to provide technical assistance 
to pros ideis of employment or training to enable them to partcipate in 
the establishment ami operation of programs authorized to be estab- 
lished by section 432(b). 

Collection of State Share 

Sec. 143. If a non Federal contribution of 10 per rentum of the costs 
of the work incentive programs established by this part is not made 
in any State (as specified in section 402(a) ), the Secretary of Health, 
Education, and Welfare may withhold any action under section 404 
because of the State s failure to comply substantially with a provision 
required by section 402. If ihe Secretary of Health, Education, and 
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Welfare docs withhold such action, he shall, after reasonable notice 
-an d-oppottum L\_iur_Jieaiiiig. iuJtlie.. a pp rop r ijUeJS tate a gency or 
agencies, withhold anv pa) meats to be made to the State under sections 
3(a), 4U3(a), 1003(a), 1403(a), 1003(a), and 1903(a) until the 
amount to withheld (including an} amounts contributed by the State 
pursuant to the requirement in action 402(a) (19) (C)) equals 10 per 
centum of the costs of Mich tvoik incentive programs. Such withhold- 
ing shall remain in effect until such time a* the Secretary has assur- 
ances from the State that Mich 10 pel centum will be contributed as re- 
quited b> section 40:2. Amounts so withheld shall be deemed to have 
been paid to the State under such sections and shall be paid by the 
Secretary of Health, Education, and Welfare to the Secretary. Such 
pa} luent shall be considered a non Federal contribution for purposes 
of section 435. 

Agreements With Other Agencies Providing Assistance to 
Families of Unemployed Parents 

Sec. 444. ^u) The Sccictary is authorized to enter into an agreement 
(iu accoi dame w ith the succeeding provisions of this section) with any 
qualified State agency (a* de.-ciibed in subsection (b)) juuler which 
the proguuii established bv the preceding sections of this part C will 
(except as othci w Ue pio\ uleel in this section) be applicable to individ- 
uals certified b\ Mich State agency in the same manner, to the same 
o.xtent, and undci the same conditions as such program is applicable 
w ith respect to indiv iduals certified to the Secretary by a State agency 
administering or supervising the administration of a State plan ap- 
proved b} the Secretary pf Health, Education, and Welfare under 
part A of this title. 

(b) A qualified State agency referred to in subsection (a) is a State 
agency which is charged w ith the administration of a program — 

* (1) the purpose of which is to provide aid or assistance to the 
families of unemployed parents, 

(2) which is not established pursuant to part A of title IV of 
tho Social Security Act, 

(3) which is financed entirely from funds appropriated by the 
Congress, and 

(4) none of the financing of which is made available under any 
program established pursuant to title V of the Economic Oppor- 
tunity Act. 

(c) (1) Any agreement under this section with a qualified State 
agemy shall provide that such agenev. will, with respect tc all individ- 
uals receiving aid oi assistance under the program of aid or assistance 
to families of unemployed parents administered by Mich agency, com- 
ply with the requirements imposed bv section 402(a) (19) in the same 
manner and to the same extent as if (a) such qualified agency were the 
agenev in such State administering or supervising the administration 
of a State plan approved under part A of this title, and (B) individ : 
uals receivinc: aid or assistance under *hc program administered by 
such qualified agency wi re recipients of aid under a State plan which 
is so approved. 
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(2) Any agreement enteral into under this section shall remain in 
effect for Mich peiiod a* ina> be specified in the agreement by the Sec- 
retary and-the qualified State agency, except that, whenever the Secre- 
tary cUtenuines, after reasonable notice and opportunity for hearing 
to the qualified State agency, that such agency has failed substantially 
to conipl} with its obligations under Mich agreement, the Secretary 
nia> suspend operation of the agreement until such time as he is 
satisfied that the State agency will no longer fail substantially to com- 
ply with its obligations under such agreement. 

(o) Any such agreement shall further provide that the agreement 
will be inoperative for any calendar quarter if, for the preceding cal- 
endar quarter, the maximum amount of benefits payable under the 
piogiam of aid or assistance to families of unemployed parents admin- 
istered by the qualified State agency which is a party to such agree- 
ment is lower than the maximum amount of benefits payable under 
such program for the quarter which ended September 30, 1967. 

(J) The .Secretary shall, at the request of any qualified State agency 
lefeired to in subsection (a) of this section and upon receipt from it 
of a list of the urines of indi\iduals rereferred to the Secretary, fur- 
nish to such agency the names of each individual on such list partic- 
ipating in public service employment under section 433(a)(3) whom 
the Seciutan determines should continue to participate in such em- 
ployment. The Secretary shall not comply with any such request with 
lespect to an individual on such list unless such individual has been 
certified to the Secretary by such agency under section 402(a) (19) 
( G) for a period of at least six months. 

Work Incentive Demonstration Program 

Sec. 445. \t\) Notwithstanding any other provision of this part and 
part A of this title, any State may elect as an alternative to the work 
irhetitito program otherwise provided in this part, and subject to the 
pimiMoiis of this section, to operate a work incentive demonstration 
piogram for the puipo^e of demonstrating single agency administra- 
tion of the work-related objectives of this Act, and to receive payments 
under the provisions of this section. 

lb) i 1) Not later than June 30, 1984, the Governor of a State which 
dt'siifs to operate a work imentne demonstration program under this 
sec tion nhall submit to the Secretary of Health and Human Services 
a letter of application stating such intent. Accompanying 'ie letter of 
application shall be a State program plan which must — 

(A) pro\ide that the agency conducting the demonstration 
piogram within the State shall be the single State agency which 
administers or stipenises the administration of the State plan 
under part A of this title ; 

( B ) provide that all persons eligible for or receiving assistance 
undei the aid to families with dependent children program shall 
be eligible to participate in. and shall be required to participate 
in, the work incentiu* demonstration program, subject to the same 
criteria for participation in such demonstration program as are 
in effect under thw part and part A during the month before the 
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month in which the demonstration program commences, but sub- 
ject to waiver of such criteria as provided under section 1115 ; 

(C) provide that the criteria for participation in the work in- 
centive demonstration program shall be uniform throughout the 

St (D) provide a .statement of the objectives which the State ex- 
pects to meet through operation of a work incentive demonstration 
program, with emphasis on how the State expects to maximize 
client placement in nonsnbsidi/.ed private sector employment; 

(E) describe the technique* to be Used to achieve the obiectivps 
of the work incenthe demonstration program, which may include 
but shall not be limited to : maximum periods of participation, 
job training, job find clubs, grant diversion to either public or 
private sector employee*, .services contracts with State employ- 
ment seniee^, prime sponsors under the Comprehensive Employ- 
ment and Training Act of 1073, or private placement agencies, 
targeted jobs tax credit outreach campaigns, and performance- 
based -placement incentives; and 

(F) set forth the format and frequency of reporting of infor- 
mation iegauling operation of the woik incentive demonstration 
program. 

(2) A Stated application to participate in the woik incentive dein- , 
onstration piogram^hall Ix* deemed appro\ed unless the Secretary 
of Health and Human Services notifies the State in writing of dis- 
approval within forty five days of the date of application. The Sec- 
retary of Health and Human Sen ices shall set forth the reasons for 
disapproval and provide an opportunity for resubmission of the plan 
within forty-fne days of the receipt of the notice of disapproval. An 
application a-hnll not In- finallv di>appro\ed unless the Secretary of 
Health and Human Services determines that the State's program 
plan would be le.^s effecthe than the requirements set forth in this 
title, other than this section. 

(3) The Secretary of Health and Human Services shall fi:~nish 
copies of appro\ed plant?, statistical reports, and evaluation reports 
to the Secretary of Labor. 

(c) Subject to the statement of ob jectives and description of tech- 
niques to be Ubed in implementing its work incentive demonstration 
program, as set forth in its program plan, a State shall be free to 
design a program which best addi esses its individual needs, makes best 
use of its available resources, and recognizes its labor market condi- 
tions. Other than criteria for participation in the State's work incen- 
tive demonstration project, which shall be uniform throughout the 
State, the components of the program may ^ ary by geographic area or 
by political subdivision. 

(d) A State's work incentive demonstration program, if initially 
approved, shall bo in force for a three-year period. During this period, 
the State may elect to use up to six months for planning purposes. 
During such planning period, all requirements of part A and this part 
C shall remain in full force and effect. 

(e) The Secretary of Health and Human Services shall conduct two 
evaluations of a State's work incentive demonstration program. The 
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first evaluation shall bo conducted at the conclusion of the first twelve 
months of operation of the demonstration program. The second evalu- 
ation shall be conducted at the conclusion of the demonstration pro- 
gram. Both evaluations shall compare placement rates during the 
demonstration program with placement rates achieved during a num- 
ber of previous years, to be determined by the Secretary of Health and 
Human Services. 

(f ) (1 ) For each year of its demonstration program, a State which is 
operating such program shall be funded in an amount equal to its 
iritial annual 1981 allocation under the work incentive piogratu set 
forth in this part, plus any other Federal funds which the State may 
properly receive under any statute for establishing work programs for 
recipients of aid to families with dependent children. 

(2) Such funds shall only bo used by the State for administering 
and operating its work incentive demonstration program. These funds 
shall not be used for direct grant> of assistance under the aid to fam- 
ilies with dependent children program. 

(g) Earnings derived from participation in a State's work incentive 
demons ration program bhall not result in a determination of financial 
ineligibility for assistance under the aid to families \wth dependent 
children program. 

******* 



ITLE IX-MISCELLAXEOUS PROVISIONS RELATING 
TO EMPLOYMENT SECURITY 1 



Sec. 001. (a) There is hereby established in the Unemployment 
Tniht Fund an employment security administration account. 



(b)(1) There ib hereby appropriated to the Unemployment Trust 
Fund fur credit to the employ inent bexurity administration account, 
out of an\ monejb in the Treasury not otherwise appropriated, for 
the fiscal war end'ug June 30, 1061, and for each fiscal year there- 
. after, an amount .-qunl to 100 per centum of the tax (including inter- 
est pemltifN and additions to the tax) recm ed during the fiscal year 
under the Federal Unemployment Tax Act and covered into the 
Treasury. 

(2) The amount appropriated by paragraph (1) shall be transferred 
at least monthly from the general fund of the Treasury to the Unem- 
ployment Trust Fund and credited to the employment security admin- 
istration account, Eath such transfer shall be based on estimates made 
by the Secretary of the Treasury of the amounts received in the Treas- 
urv. Proper adjustments shall be made in the amounts subsequently 
transferred, to the extent prior estimates (including estimates for the 

1 Ai amended through Public L*-* 97-248. 
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fiscal year ending Jiiih- 30. HHiUj were in excess of or were less thitn 
the amounts required to be transferred. 

(3) Tito Secretary of the Treasury is directed to pay from time to 
time frojii the employment beutitty administration account into tlie 
Treasury, as repayments to the account for refunding internal revenue 
collection!*, amount* equal to all refunds made after June 30, 1960, of 
amounts receded a* tax undci the Federal Unemployment Tax Act 
(including interest on such refunds). 

A DM IN IsmVTIVK EXPRN D1T0RES 

(c) (1) There are .hereby authoiized to be made available forexpend- 
iture out of the employment .security adininistiatiuh account for the 
fiscal year ending June 30, 107K and for each hVal year thereafter— 
'(A) such amounts (not in excess of the applicable limit pro- 
vided by paragraph (3) and. with respect to clause (ii), not in 
excess of the limit provided by paragraph' (I)) as the Congress 
may deem appropriate for the purpose of — 

(i) assisting the States in the administration of their un- 
employment compensation laws as provided in title III (in- 
i hiding administration pursuant to agreements under any 
Federal unemployment compensation law), 

(ii) the establishment and maintenance of systems of public 
emplo\ ment offices in accordance with the Act of June 6, 1933, 
as amended (29 U.S.C., sees. 49-49n), and 

(iii) carrying into effect section 2003 of title 38 of the 
United States Code; 

'(B) such amounts (not in* excess of the limit provided by para- 
graph (4) with respect to clause (iii) as the Congress may deem 
appropriate for the necessary expenses of the Department of Labor 
for the performance of its functions under — 

(i) this title and title? TTI and XTT of this Act, 

(ii) the Federal Unemployment Tax Act, 

( iii) the provisions of the* Act of June 6, 1933, as amended, 

(iv) chapter 41 (except section 2003) of title 38 of the 
United States Code, and 

(v) any Federal unemployment compensation law. 

The term ''necessary expenses'* as used in this subparagraph (B) 
shall include the expen-c of reimbursing a State for salaries and 
other expense of employees of such State temporarily assigned or 
detailed to dutv with the Department of Labor and of naving such 
employee* for tnnel exnenses, transmutation of household goods, and 
per diem in lieu of subsistence while away from their regular duty- 
stations in the State, at rates authorized by law for civilian employees 
of the Federal Government. 

(2) The Secretary of the Treasury i> directed to nav from the em- 
ployment security administration account into the Treasury as mis- 
cellaneous receipts the amount estimated bv him which will be ex* 
ponded during a three-month period by the Treasury Department for 
the performance of its functions under— t 

(A) this title and titles ITT and XTI of this Act. including the 
expenses of hank** for servicing unemployment benefit payment 
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and clearing accounts wluch arc offset by the maintenance of 
balances of Treasury funds with such banks, 

(B) the Federal Unemployment Tax Act, and 

(C) any Federal unemployment compensation law with re- 
spect to which responsibility for administration is vested in the 
Secretary of Labor. 

If it subsequently appears that the estimates under this paragraph in 
any particular period v/ere too high or too low, appropriate adjust- 
ments shall be made by the Secretary of the Treasury in future 
payments. 

(3) (A) For purposes of paragraph (1) (A), the limitation on the 
amount authorized to be made available for any fiscal year after 
June 30, 1970, is, except as provided in subparagraph (B) and in the 
second sentence of section 901(f) (3) (A), an amount equal to 95 per- 
cent of the amount estimated and set forth in the budget of the United 
States Go^ernment for such fiscal year as the amount by which the 
rut receipt* during such year under the Federal Unemployment Tax 
Act will exceed the amount transferred under section 905(b) during 
such year to the extended unemployment compensation account. 

(B) The limitation established by subparagraph (A) is increased 
b\ an j unexpended aniount retained in the employment security ad 
ministration account in accordance with section 901(f)(2)(B). 

(O) Each estimate of net receipts under this paragraph shall be 
based upon (i) a tax rate of 0.5 percent in the case of any calendar 
year for which the rate of tax under section 3301 of the Federal 
Unemployment Tax Act is 3.2 percent, and (ii) a tax rate of 0.8 per- 
cent in the case of any calendar year for which the rate of tax under 
such section is 3.5 percent. 

(4) For purposes of paragraphs (l)(A)(ii) and (l)(B)(iii) the 
amount authorized to be made available out of the employment secu- 
rity administration account for any fiscal year after June 30, 1972, 
shall reflect the proportion of the total cost of administering the sys- 
tem of public employment offices in accordance with the Act of June 6, 
1933, n> amended, and of the necessary expenses of the Department 
of Labor for the performance of its functions under the provisions of 
^uch Act, as the President determines is an appropriate charge to the 
eroplounent security administration account, and rcflectsin his annual 
budget for Mich year. The President's determination, after consulta- 
tion \\ith the Secretary, shall take into account such factors as the 
relationship between employment subject to State laws and the total 
labor foiev in the United States, the number of claimants and the 
number of job applicants, and Mich other factors as he finds relevant. 

ADDITIONAL TAX ATTRIBUTABLE TO REDUCED CREDITS 

(d) (1) The Secretary of the Treasury is directed to transfer from 
the employment security administration account — 

(A)* To the Federal unemployment account, an amount equal 
to the amount by which — 

(i) 100 per centum of the additional tax received under 
the Federal Unemployment Tax Act with respect to any 
State by reason of the reduced credits provisions of section 
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3302(c)(3) of such Act and covered into the Treasury for 
the repayment of advances made to the State under section 
1201, exceeds 

, (ii) the amount transferred to the account of such btate 

pursuant to subparagraph (B) of this paragraph. 
Any amount transferred pursuant to this subparagraph shall be 
credited against, and shall operate to reduce, that Dalanee of 
advances, made under section 1201 to the State, with respect to 
which employers paid such additional tax. 

(B) To the account (in the Unemployment Trust Fund) of 
the State with respect to which employers paid such additional 
tax an amount equal to the amount by which such additional tax 
received and covered into the Treasury exceeds that balance of 
advances, made under section 1201 to the State, with respect to 
which employers paid such additional tax. 
(2) Transfers under this subsection shall be as of the beginning of 
the month succeeding the month in which the moneys were credited to 
tlie employment security administration account pursuant to subsec- 
tion (b)(2). 

revolving fund 

(e)(1) There is hereby established in the Treasury a revolving fund 
which shall be available to make the adv mces authorized by this sub- 
section. There are hereby authorized to be appropriated, without fiscal 
} ear limitation, to such revolving fund such amounts as may be neces- 
sary for the purposes of this section. 

(2) The Secretary of the Treasury is duected to advance from time 
to time from the revolving fund to the employment security admin- 
istration account such amounts as may be necessary for tho^urposes 
of this section. If the net balance in the employment securitylfdminis- 
tration account as of the beginning of any fiscal year equals 10 percent 
of the amount of the total appropiiation by the Congress out of the 
employment security administration account for the preceding fiscal 
} ear, no advance may be made under this subsection during such fiscal 
year. . . 

(3) Advances to the employment security administration account 
made under this subsection shall bear interest until repaid at a rate 
equal to the average rate of interest (computed as of the end of the 
calendar month next preceding the date of such advance) borne by all 
interest-bearing obligations of the United States then forming a part 
of the public debt; except that where such average rate is not a mul- 
tiple of one-eighth of 1 per centum, the rate of interest shall be the 
multiple of one-eighth of 1 per centum next lower than such average 

rate. . _ . . 

(4) Advances to the employment security administration account 
made under this subsection, plus interest accrued thereon, shall be 
repaid by the transfer from time to time, from the employment secu- 
rity administration account to the revolving fund, of such amounts 
as 'the Secretary of the Treasure in consultation with the Secretary 
of Labor, determines to be available in the employment security ad- 
ministration account for such repa>ment. Any amount transferred as 
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a repayment under this paragiaph dial] be credited against, and shall 
operate to reduce, any balance o£ advances (plus accrued interest) 
repayable under this subsection. 

DETKKMI NATION OF EXCESS AMoLNT TO HE RETAINED IN EMPLOYMENT 
SECURITY ADMINISTRATION ACCOUNT 

(f)(1) The Secretary of the Treasury shall determine as of the 
clobo of each fiscal year (beginning with the fiscal y ear ending June 30, 
1961) the excess in the employment security administration account. 

(2) (A) Except as pro\ ided in subparagraph (B), the excess in the 
employ ment security administration account as of the close of any 
fi.-cal .year \.-> the Amount by which the net balance in such account as 
of such time (after the application of section 902(h) and section 901 
(f)(3)(C)) exceed* the net balance in the employment security ad- 
ministration account a» of the beginning of that fiscal year (including 
the fiscal year for which the excess is being computed) for which the 
net balance higher than as of the beginning of any other ^such 
fiscal year. * « 

(B) With respect to the fiscal years ending June 30, 1970, June 30, 
1971, and Jum* 30, 1972, the balance in the employment security ad- 
ministration account at the close of each such fiscal year shall not be 
considered excess but shall be retained in the account for use as pro- 
vided in paragraph (1) of subsection (c). 

(3) (A) The excess determined as provided in paragraph (2) as of 
the close of any fiscal year after June 30, 1972, shall be retained (as of 
the beginning of the succeeding fiscal year) in the employment secu- 
rity administration account until the amount in such account is equal 
to 40 percent of the amount of the total appropriation by the Congress 
out of the employment security administration account for the fiscal 
year for which the excels is determined. Three-eighths of the amount 
In the employ merit »ei uritv administration account as of the beginning 
of any fiscal year after June 30, 1973, or $150 million, whichever is the 
lesser, ia authorized to be made available for such fiscal year pursuant 
to subsection (c) (l) for additional costs of administration due to an 
increaiso in the rate of insured unemployment for a calendar quarter 
of at least 15 percent over the rate of insured unemployment for the 
co i responding calendai quartei in the immediately preceding year. 

(B) If the entire amount of the excess determined as provided in 
paragraph (2) as the close of any fiscal year after June 30, 1972, is 
not retained in the employment security administration account, there 
shall be transferred (as of the beginning of the succeeding fiscal year) 
to the extended unemployment compensation account the balance of 
stuh exceso or so much thereof as is required to increase the amount 
in the extended unemployment compensation account to the limit pro- 
vided in section 905(b> (2). 

(C) If as of the close of any fiscal year after June 30, 1972, the 
amount in the extended unemployment compensation account exceeds 
the limit provided in section 905(b) (2), such excess shall be trans- 
ferred to the employ ment security administration account as of the 
close of such fiscal year. 
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(4) For the purposes of this section, the net balance in the employ- 
ment security administration account as of any time is the amount in 
such account as of such time reduced by the sum of— 

(A) the amount then subject to transfer pursuant to subsection 

(d) ,and J 

(B) the balance of advances (plus interest accrued thereon) 
then repayable to the revolving fund established by subsection 

(e) . . , . . 

The net balance in the employment security administration account 
as of the beginning of any fiscal year shall be determined after the 
disposition of the excess in such account as of the close of the preceding 
fiscal year. 
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FOOD STAMP ACT OF 1977, AS AMENDED 1 
******* 



SECTION* 20 — WORKFARE 

Sec. 20. (a) (1) The Secretary shall permit any political subdivision, 
in any State, that applies and submits a plan to tne Secretary in com- 
pliance with guideline* promulgated by the Secretary to operate a 
workfare program pursuant to which every member of a household 
participating in the food stamp program who is not exempt by virtue 
of the provisions of subsection (b) of this section shall accept an offer 
from such subdivision to perform work on its behalf, or may seek an 
offer to perform work, in return for compensation consisting of the 
allotment to which the household : & entitled under section 8(a) of this 
h ct ; with each hour of such work entitling that household to a portion 
of its allotment equal in value to 100 per centum of the higher of the 
applicable Statu mimiaum vvage or the Federal minimum hourly rate 
under the Fair Labor Standards Act of 1938. 

(2) (A) The Secretary shall promulgate guidelines pursuant to 
paragraph (1) which, to the maximum extent practicable, enable a 
political subdivision to design and operate a workfare program under 
this section \yhich is compatible and consistent with similar .vorkfare 
programs operated by the subdivision. 

(B) A political subdivision may comply with the requirements of 
this section by operating — 

(i) a workfare program pursuant to title IV of the Social Se : 
curity Act (42U.S.C. 601 et seq.) ; or 

(ii) any other workfare program which the Secretary deter- 
mines meets the pro\isions ahdprotections provided under this 
section. 

(b) The household members who shall be exempt from workfare 
requirements are those who are (1) mentally or physically unfit; (2) 
under eighteen years of age ; (3) sixty years of age or over ; (i) at the 
option of the operating ageiiev, subject to and currently actively and 
satisfactorily participating at least^ twent} hours a aveek in a work 
training program under a work registration requirement pursuant to 
title IV of the Social Security Act; (5) apparent or other member of 
a household with responsibility for the care of a child under age six 
or of an incapacitated person; (6) a parent or other caretaker of a 
child in a household where there is another member who io subject to 
the requirements of this subsection or is employed full time; (7) a 
r^milar participant in a drug addiction or alcoholic treatment and 
rehabilitation program; or (8) an individual described in section 
6(d) (2) (I) or (F) of-this Act. 

* At amended through Public Tw\w 97-253^ 
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(c) No operating agency bhall require any participating member 
to work in any welfare position to the extent that such wovk exceeds 
in value the allotment to which the household is otherwise entitled or 
that such work, mien added to any other hours worked during such 
week by such member for compensation (in cash or in kind) m any 
other capacity, exceeds thirty hours a week. 

(d) The operating agency shall— * 

(1) not provide any work that has the effect of replacing or 
preventing the employment of an individual not participating m 
the workf are program : m 

(2) provide the same benefits and working conditions that are 
provided at the job site to employees performing comparable work 
ior comparable hours; and 

(3) reimburse participants for actual costs of transportation 
and other actual costs all of which are reasonably necessary and 
directly related to participation in the program but not to exceed 
$25 in the aggregate per month. 

(e) The operating agency mav allow a job search period, prior to 
making workfare assignments, of up to thirty days following a deter- 
mination of eligibility. . 

(f) In the event that any person fails to comply with the require- 
ments of this taction, neither that person nor the household to which 
that person belongs shall be eligible to participate in the food stamp 
program for two months, unless that person or another person in the 
household satisfies all outstanding workfare obligations prior to the 
end of the (wo-inonth disqualification period. 

(g) (1) The Secretary shall pay to each operating agency 50 per 
centum of all administrative expenses incurred by such agency in oper- 
ating a workfare program, including reimbursements to participants 
for work-related expenses as described in subsection (d) (3) of this 
section. 

(2) (A) From 50 per centum of the funAs saved from employment 
related to workfare urugiam operated under this section, the Secre- 
tary shall pay to each operating agency an amount not to exceed the 
administratis expenses described in paragraph (1) for which no re- 
imbursement is provided under such paragraph. 

(B) For purposes of subparagraph (A), the term "funds saved from 
employment related to a workfare program operated under this sec- 
tion" means ah amount equal to three times the dollar value of the de- 
crease in allotments issued to households, to the extent that such de- 
crease results from wages received by members of such households for 
the first month of employment beginning after the date such members 
commence such employment if such employment commences — 

(i) while such members are participating for the first time in a 
workfare program operated under tins section; or 

(ii) in the thirty-day period beginning on the date such first 
participation is terminated. 

(3) The Secretary may suspend or cancel some or all of these pay- 
ments, or may withdraw approval from a political subdivision to oper- 
ate a workfare program, upon a finding that the subdivision has failed 
to comply with the workfare requirements. 

s . - . o 
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